Version dated 4/18/12


- Draft -

Resolution Of Conditional Approval

Special Permit & Second Amended Major Site Plan
for

Goshen Sports Complex 
_______________________

Application Summary

The Applicant proposes to expand an existing facility, also known as the Goshen Sports Complex building, located between New York State Route 17 and New York State Route 17M, to include an indoor pool, exterior tennis and volleyball courts, signage, expanding parking facilities and utilities.

Identification of the Property

The property that is the subject of this Resolution is located between New York State Route 17 and New York State Route 17M, northwest of the intersection of Route 17M and Arcadia Road, and is shown on the Tax Map of the Town of Goshen, New York as Section 11, Block 1, Lot 25.22.  The property is located in the Commercial/Office Mixed-Use (CO) District, within the AQ-3 Overlay District.  

Identification of the Plans


The following are the plans and other submittals which form the basis of the Planning Board’s action in this matter:

1. Application for Site Plan Review, received August 15, 2011;
2. Full Environmental Assessment Form, Part I, received August 15, 2011, last revised December 14, 2011;

3. Decision of the Town of Goshen Zoning Board of Appeals, dated, November 7, 2011;

4. Memorandum from HydroEnvironmental Solutions, Inc., dated February 16, 2012; 

5. Correspondence from the Orange County Department of Health, dated February 6, 2012;

6. Drainage Report prepared by Lehman & Getz, P.C., dated December 14, 2011; 

7. Pump Test Plan, prepared by Lehman & Getz, P.C., dated April 11, 2012; and
8. Map of Site Plan by Lehman & Getz, P.C., dated August 10, 2011, last revised December 14, 2011:


     Drawing No.

Description


   Last Revised

	1
	Overall Site Plan
	4/2/12

	2
	Comparison Plan
	4/2/12

	3
	Grading & Utility Plan
	4/2/12

	4
	Erosion Control & Landscaping Plan
	4/2/12

	5
	Stormwater Pollution Prevention Plan
	4/2/12

	6
	Profiles
	4/2/12

	7
	Construction Details
	4/2/12


Procedural History


The original site plan for Goshen Sports Complex received Conditional Site Plan Approval on May 19, 2005.  This application amending that approval was filed on August 15, 2011.  

On April 19, 2012, the Planning Board reaffirmed its Negative Declaration (dated February 19, 2004) under the State Environmental Quality Review Act (“SEQRA”), declaring that the approval of the special permit and amended site plan will not pose any significant adverse environmental impacts.  The Planning Board removed the four conditions contained therein, as having been completed, unnecessary or otherwise revised and included as a condition in this Conditional Resolution.  A public hearing was held on March 15, 2012, when it was closed.

The Planning Board received the “General Municipal Law § 239-l, -m or -n Report” from the Orange County Planning Department dated September 27, 2011.  The Orange County Planning Department commented that the proposed action should be a local determination because there is no evidence that there would be significant county-wide or intermunicipal impacts that would result from its approval, but offered the following advisory comments:

1. The submitted plan does not provide a landscape plan.  This office assumes the Town will require tree planting and maintenance schedule in order to beautify and shade the site.

2. To accommodate students, non-drivers and other folks opting to use the Heritage Trail to access the Goshen Sports Complex, the applicant should install a path from the most north side of their property, perhaps parallel to Route 17M then west over the sewer line, to connect with a path leading to the tennis courts.  This small effort will assist patrons’ safe arrival.

The Planning Board has taken into consideration the decision of the Town Zoning Board of Appeals, dated November 7, 2011, which granted two area variances permitting (i) a 9.4-foot side yard setback next to the tennis courts as shown on the plans, and (ii) a 122-foot front yard setback from the 150-foot requirement from New York State Route 17.

Findings

The Planning Board has determined that this application will comply with the requirements for land use districts and overlay districts within the Town Code, and will not result in excessive off-premises noise, dust, odors, solid waste, or glare and will not create any public or private nuisances.  The proper provisions have been made for stormwater management, potable water supply, wastewater collection and treatment, and other needed improvements and utilities.  The Town Highway Department has confirmed that the streets accessing the property are of such width, grade, condition and location as to accommodate the present and anticipated future vehicular traffic and to facilitate fire, police, and other emergency protection.  No new roadways are proposed.  The project will not cause significant traffic congestion, impair pedestrian safety, or overload existing roads.  Furthermore, the Planning Board determined that this project would not materially degrade any watercourse or other natural resource or ecosystem or degrade the water quality or quantity of an aquifer.  This project is suitable for the property on which it is proposed, and is subject to conditions on operation and design.  It avoids strip commercial development, does not adversely affect the availability of affordable housing in the Town, and complies with site plan criteria in § 97-75(D).  This site is laid out in a manner that reflects and complements the natural, historic, and scenic resources of the Town. 

The Planning Board has determined that approval of this site plan will protect and promote public health, safety, comfort, convenience, and economy, as well as the natural, agricultural, and cultural resources, aesthetics, and the general welfare.  Furthermore, the character of the land is such that it can be used safely for building purposes without danger to health, or peril from fire, flood, or other menace. 


The Planning Board determined that this proposed amendment to the approved Goshen Sports Complex site plan represented a substantial change from that approval, and therefore required a public hearing, which was held on March 15, 2012.

The Planning Board finds that due to location of the property, compliance with the requirements in § 97-14(D)(3)(a) for a bike path and/or sidewalk to be constructed within the landscaped buffer would impose an unnecessary economic hardship on the Applicant, and would discourage the Applicant from improving the property.  The Planning Board also finds that the proposed stockade fence enclosing the dumpster is appropriate to the historic character of Goshen and does not block visual access to scenic views.

The Planning Board hereby finds that the Applicant is amending a previously approved site plan, which included a ten (10) foot high fence around the proposed tennis courts.  That portion of the site plan remains unchanged, permitting this Board to issue this Conditional Approval.

Resolution of Approval


Now, Therefore, the Planning Board of the Town of Goshen, New York hereby resolves to issue Conditional Second Amended Major Site Plan Approval to the Goshen Sports Complex application, but only as specifically set forth on the plans, reports and other documents identified above, and as further conditioned as set forth below.  The Chairperson is hereby authorized to sign such plans and other documents evidencing this Approval only in strict accordance with all of the terms and conditions of this Resolution of Approval.
Specific Conditions
1. Prior to the signing of the plans, the Applicant shall submit to the Building Department a properly executed Owner’s Endorsement for this application.
2. The Applicant received a Decision from the Town Zoning Board of Appeals dated November 7, 2011 for certain variances related to the property.  The Applicant shall comply with the conditions contained therein, that the tennis court shall not become an enclosed structure with solid walls, shall not have a roof, and the chain link fence shall not be greater than the ten (10) feet (in height) proposed, and shall not be solid in appearance (i.e., the fence cannot be constructed with privacy slats or other similar construction with the same effect.)
3. Prior to the signing of the plans, the Applicant shall revise the plans to indicate the height of the netting adjacent to the soccer field.

4. Prior to the signing of the plans, the Applicant shall comply with the April 13, 2012 memorandum of the Town Planner, to the satisfaction of the Town Planner. 

5. Prior to the signing of the plans, the Applicant shall revise the note on the plans requiring the initial filling of the pool, and any subsequent substantial re-filling of the pool to be performed using water that is trucked in from offsite.  Prior to the issuance of a Building Permit the Applicant shall incorporate supply piping or wall penetrations into the design of the building expansion to facilitate this bulk water delivery, to the greatest extend practical as determined by the Town Engineer.
6. Prior to the signing of the plans, the Applicant shall remove the “+/-” symbol where the Applicant references the variances granted by the Zoning Board of Appeals.
7. Prior to the signing of the plans, the Applicant shall request comments from the Town’s Emergency Service Organizations in connection with the 20-foot wide unpaved access drive around a portion of the building, to confirm adequacy of surface course and maintenance standards.
8. Prior to the signing of the plans, the Applicant shall revise the plans to depict how runoff from the proposed tennis courts will be collected and conveyed to limit erosion, to the satisfaction of the Town Engineer.
9. The Applicant shall provide and utilize cartridge filters to eliminate the need for backwash or other potential impacts to the onsite sewage disposal system from the pool.
10. Prior to the signing of the plans, the Applicant shall revise the plans in accordance with Section (B)(2)(c)(3) on page 5 of the memorandum of the Town Engineer dated April 17, 2012 regarding the stormwater collection and conveyance system, to the satisfaction of the Town Engineer.
11. All light levels must be limited to 0.1-foot candles at the property line so no offsite glare will result.  The fixtures shall meet IDA, LEED or Green Globes criteria for Nighttime Friendly or Dark Sky lighting.
12. Prior to the signing of the plans, the Applicant shall submit a plan to perform well testing pursuant to the recommendation of the Town Engineer and Hydrogeologist, including the monitoring of local supply wells during testing, at least one of which shall be located within the Arcadia Hills subdivision if permitted by the Town Highway Superintendent, which shall be approved by the Planning Board.  Prior to the issuance of a building permit, the Applicant shall perform the testing in accordance with the approved plan and submit a hydrogeological report of test results to the satisfaction of the Town Engineer.  

13. Prior to the issuance of a building permit, the Applicant shall revise the plans to comply with Section 97-14(D) of the Town Code, to the satisfaction of the Town Planner, Town Engineer and Building Inspector.  

14. The Applicant shall demonstrate every six months from the date of this approval to the Building Inspector that the parking demand does not exceed supply.  Should the Building Inspector determine that the demand does exceed supply, the Applicant shall return to the Planning Board for additional review.  [OR the Applicant shall remove this note from the plans prior to signing.] 

General Conditions

1. This Resolution of Approval is further conditioned upon all other approvals that are needed by operation of federal, State or local laws and regulations, whether or not noted above in the Specific Conditions of this Resolution, including, but not limited to the United States Army Corps of Engineers, New York State Department of Environmental Conservation, New York State Department of Health, Orange County Department of Health, the Town of Goshen Town Board, and compliance with the New York State Uniform Fire Prevention and Building Code.

2. No deviation from the plans, reports or other documents that form the basis for this approval are effective unless and until an amendment to this Resolution is secured from the Planning Board in writing.  The Town may stop work on this project, and/or revoke a building permit, and/or withhold a certificate of occupancy, and/or seek any other additional relief as authorized by law, if any term or condition of this Resolution is violated.

3. All fees regarding this Application must be paid in full, including all application fees, other fees required by the Town Code, and the fees of the Planning Board consultants, including all engineering, planning, and legal fees.  All bonds or other security required by this Resolution shall be submitted in a timely manner as required by the Town Code or Building Inspector.  No building permit may be issued by the Building Inspector unless and until such fees have been paid in full and such bonds or other security shall have been filed with the Town.

4. No changes, erasures, modifications, or revisions to the plans shall be made after approval has been given by the Planning Board, unless the plan is first resubmitted to the Planning Board and the Planning Board approves such modifications.  
5. Within six months after receiving approval of a site plan, with or without modifications, the Applicant shall submit multiple copies of the site plan to the Planning Board for stamping and signing.  A site plan approval shall expire if the Applicant fails to obtain necessary building permits or fails to comply with the conditions of the site plan approval within eighteen (18) months of its issuance. 
6.  Pursuant to the Town Code, a special permit shall expire if (i) the special permit use ceases for more than 24 consecutive months for any reason, (ii)  the applicant fails to obtain the necessary building permits or fails to comply with the conditions of the special permit within 12 months of its issuance, or (iii) its time limit expires without renewal, if applicable.  
In Favor:

Against:




Abstentions:




Absent:  




Date of Approval:
April __, 2012

Date of Signature:
April __, 2012







______________________________







Ralph Huddleston, Chairman






Town of Goshen Planning Board
I, VALMA EISMA, Town Clerk, do hereby certify that the foregoing Resolution was filed in the Office of the Town Clerk on April __, 2012, and a copy mailed to the Applicant.








________________________








Valma Eisma, Clerk








Town of Goshen, New York
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