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I. FEIS EXECUTIVE SUMMARY  

This Final Environmental Impact Statement (“FEIS”) has been prepared to assess the potential 

for significant adverse environmental impacts that could occur from the development of the 

proposed Young’s Grove Subdivision (“Proposed Action”).  The Applicant, R.H. Craigville, 

LLC, 6 Old North Plank Road, Newburgh, New York 12550 (“Project Sponsor”) proposes to 

develop a 105 single family open space subdivision including eleven affordable housing units on 

354+/- acres located in the Town of Goshen.    

This FEIS has been prepared in accordance with the New York State Environmental Quality 

Review Act (“SEQRA”), pursuant to Article 8 of the Environmental Conservation Law and its 

implementing regulations, 6NYCRR Part 617.  In accordance with 617.9(b)(8), the purpose of 

the FEIS is to provide official responses to comments received during the public comment 

period, document project changes and provide the results of studies not included in the DEIS.  

For ease of understanding, this document is organized under the following Chapter headings: 

Chapter I – FEIS Executive Summary (above) 

Chapter II – General Project History:  The purpose of this Chapter is to summarize relevant 

project history and the SEQRA process to date. 

Chapter III – Location and Project Description:  The purpose of this Chapter is to provide a 

summary description of the project.  New information contained in this Chapter supersedes the 

Project Description in the DEIS. 

Chapter IV – Alternatives:  This Chapter discusses Alternative Plan 1A which was developed 

in response to technical comments raised by the Planning Board, its consultants and the Building 

and Zoning Inspector of the Town of Goshen.  This Chapter compares Alternative Plan 1A to the 

subdivision plan that was the subject of the DEIS. 

Chapter V – Anticipated Impacts and Proposed Mitigation:  This information is organized by 

topic as presented in the accepted DEIS in Chapter III.  The information contained in this 

Chapter summarizes mitigation strategies presented and discussed in the DEIS and describes any 

new mitigation strategies developed during the course of the public comment period, applicable 

project changes and new studies presented to the Board that were not included in the FEIS 

Chapter VI – Technical Comments and Responses:  These comments and responses are 

organized are organized by subject area following the same outline as the DEIS. 

Chapter VII – Public Comments and Responses:  These comments were received either 

during the public hearing or written comments by the Lead Agency during the public comment 

period.  They are organized by subject area following the same outline as the DEIS.  
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II. GENERAL PROJECT HISTORY 

The Town of Goshen Planning Board designated the Proposed Action a Type I Action and 

adopted a Positive Declaration under SEQRA.  This required coordinated review and approval 

by a variety of agencies.  The Lead Agency directed the Project Sponsor to prepare a Draft 

Environmental Impact Statement (“DEIS”), which was accepted for public review on November 

19, 2009.  A Public Hearing was noticed and published in the local paper.  The Public Hearing 

was opened on January 21, 2010 and continued on February 4, 2010, March 24, 2010 and April 

15, 2010.  The Public Hearing was closed on April 15, 2010 with the opportunity for written 

comments up to ten (10) days after close of Public Hearing; which period ended on April 26, 

2010. 

The FEIS should be read in conjunction with the DEIS, references are contained within the FEIS 

for further explanation and clarification purposes.  Public comments have been organized 

according to topics within the DEIS and each comment is immediately followed by a response.  

Comments regarding similar topics that can be addressed by one response are referenced to the 

preceding comment that contains the applicable response. 
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III. LOCATION AND PROJECT DESCRIPTION 

The property is designated as tax parcel Section 9, Block 1, Lot 8.452 containing approximately 

354+/- acres; located within the Town of Goshen, County of Orange and State of New York 

(“Project Site”).  The Project Site is divided into three (3) sections.  The “Northern Portion” of 

the Project Site is bound by Hasbrouck Road to the northwest, Craigville Road to the southwest, 

Ridge Road to the southeast and privately owned lands to the northeast.  The “Eastern Portion” 

of the Project Site is bound by Craigville Road to the southwest and privately owned lands on the 

three other sides.  The “Southern Portion” of the Project Site is bound to the northeast by 

Craigville Road and privately owned land on the other three sides.  An existing Town right-of-

way from Broadlea Road abuts a portion of the southwest property line. 

The Project Site is located within Rural (“RU”) Zoning District.  The Site is subject to the Scenic 

Road Corridor Overlay District and the regulations of the AQ-3 and AQ-6 Aquifer Districts. 

The Project Site is serviced by the Goshen Central School District, Goshen Fire District and a 

small portion of the Site is within the Chester Fire District.  The Project Site is patrolled by the 

New York State Police, Orange County Sheriff’s Department and Town of Goshen Police 

Department.   

The Project Site consists of varying topography and soil characteristics.  The Project Site has an 

overall change in elevation of approximately 282+/- feet from its highest point along the 

southwest property line of the Southern Portion to the lowest point along Hasbrouck Road on the 

Northern Portion.  There exist approximately 59.99+/- acres of wetlands that are under the 

jurisdiction of the Army Corps of Engineers (“ACOE”) and the New York State Department of 

Environmental Conservation (“NYSDEC”).  In addition to the 59.99+/- acres, there are an 

additional 5.61+/- acres of wetlands which are under ACOE jurisdiction.  There is also 

approximately 0.38+/- acres of isolated wetlands.  A tributary to the Otterkill River runs east to 

northwest through the middle of the Project Site along Craigville Road.  The majority of the 

Project Site is vegetated with a mixture of upland and wetland forest, shrub meadows, farm trails 

and areas of open watercourses.   

Archaeological reconnaissance was performed at the Project Site which has uncovered a number 

of old foundations and building remains consistent with farming operations from the late 1800’s 

and early 1900’s.  

 

 The Proposed Action is a residential subdivision consistent with Article IV, §97-20, Standards 

 for Open Space Development of the Zoning Code.  In the RU Zoning District, residential 

 development is a permitted use. The Preferred Plan currently before the Planning Board 

 concentrates the development completely within the Southern Portion of the Project Site.  The 

 Town of Zoning Code defines Open Space Development Plan as follows, “Open Space 
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 Development allows units to be located or clustered on those portions of a property most suitable 

 for development, while leaving substantial portions as undeveloped open space.” 

The current plan before the Planning Board includes the following development components: 

 105 single family homes  

 Driveways and roadways 

 Water, sewer and stormwater facilities 

 Open Space consisting of 266.39+/- acres or seventy-five (75) percent of the Project Site 

 See FEIS Figure III-1, “105 Lot Preferred Plan”. 

In accordance with the Town of Goshen Zone Code and subdivision regulations, a Conservation 

Analysis was prepared.  The Conservation Analysis that was reviewed and approved by the 

Planning Board yielded a density of 105 units.  Of the 105 units established by the Conservation 

Analysis, seventy-nine (79) are the base density in accordance with the AQ-3 and AQ-6 Overlay 

Districts.  The additional twenty-six (26) units are permitted due to the availability of on-site 

groundwater.  In accordance with §97-27 and Appendix A of the Town’s Zoning Code, well 

testing was performed in accordance with the Town’s water testing protocol.  The well tests 

indicate that the available groundwater is sufficient to support the 105 units without causing 

negative impacts to available groundwater and/or surface water resources which exist on-site or 

are within the vicinity of the Project Site.   

Open space development in the RU Zoning District requires a minimum of fifty (50) percent of 

the gross acreage to be preserved as undeveloped open space.  The current plans before the 

Planning Board propose approximately seventy-five (75) percent of the gross acreage as 

undeveloped open space.  These areas will conserve and preserve in perpetuity a variety of 

environmental resources, including wetlands, woodlands, streams and a large biodiverse area on 

the Northern Portion near the intersection of Craigville and Hasbrouck Roads.   

Section 97-24, Mandatory Affordable Housing, requires affordable housing to be provided 

within the RU District. The Town Board is of the opinion that there is limited opportunity for 

moderate-income families to find affordable housing in the Town of Goshen.  This provision of 

the Zoning Code provides affordable housing for eligible households.   Section 97-18(F) of the 

Town’s Zoning Code requires that ten (10) percent of all developments consisting of ten (10) 

residential dwelling units or more be designed with affordable units.  Section 97-24(C) of the 

Town of Goshen Zoning Code requires that all affordable housing units be physically integrated 

into the design of the development. 

The Proposed Action will be entirely new construction that would be designed and constructed in 

a manner consistent with Energy Star Standards in effect in 2011.  The construction is intended 

to meet or exceed all requirements of the pertinent ICBO New York State Codes including but 

not limited to the Residential Building Code and the Energy Conservation Code.  The Project 
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Sponsor intends to consider “green” building standards published by the American National 

Standards Institute ("ANSI") and the National Association of Home Builders ("NAHB") at the 

time of construction.   

The plan currently before the Planning Board provides vehicular access to the Project Site 

through three (3) proposed roadways.  Two roadways connect directly onto Craigville Road and 

the third would be an extension of Broadlea Road.  Orange and Rockland Utilities, Inc. will be 

contacted to install streetlights at the proposed roadway intersections.  The residences will be 

accessed via the proposed internal roads.  Parking for the individual residents will be in the 

proposed garages and driveways.   

The proposed open area development plan currently before the Board proposes 266.89+/- acres 

or seventy-five (75) percent of the gross acreage as open space that will be protected under a 

conservation easement.  The majority of these lands will be offered to the Town for dedication.  

Should the Town Board decline the Offer of Dedication of open space, the land under the 

conservation easement will remain under private ownership.  The conservation land may be 

owned by individual lot owners, homeowner’s association or by a private utility company. 

The domestic water will be provided through a central water system which includes three (3) on-

site bedrock wells which can produce roughly 5.5 times the estimated daily demand.  The 

Proposed Action includes an on-site wastewater treatment plant (“WWTP”) to treat domestic 

sewage.  The plant will be designed in accordance with all federal, state and local regulations. 

The discharge from the wastewater treatment plan will be regulated though the NYSDEC under 

the State Pollutant Discharge Elimination System program.  Stormwater runoff from the 

Proposed Action’s roadways and driveways will be collected and directed to stormwater 

management facilities.  Within these facilities the stormwater will be treated for quality and will 

be detained to maintain current discharge rates.  Stormwater management facilities shall be 

designed in accordance with state and local standards and will conform to the requirements of 

the General Stormwater SPDES permit.   

The site disturbance as a result of the Proposed Action is indicated by the limit of disturbance 

lines on the Preliminary Subdivision Drawings.  The limit of disturbance line delineates the area 

of disturbance from clearing and grading for the proposed infrastructure and residential dwelling 

units, along with providing a forty (40’) to fifty (50’) foot cleared area behind each residential 

dwelling unit; disturbing approximately 58.71+/- acres or sixteen (16) percent of the gross 

acreage. The majority of the homes have been located in the front of the proposed lots to limit 

clearing and grading to the greatest extent practical. 

See FEIS Figure III-2, “Clearing Limits”. 

Tree clearing will be selective in an effort to preserve existing specimen trees where feasible.  

Existing stone walls that are within areas to be graded will be removed and stockpiled for reuse.   
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Stonewalls will be reused as landscape elements, retaining walls and tree wells, where feasible.  

The Final Subdivision Drawings will show the potential locations of these elements.     

Currently, the Proposed Action will be filed in the County Clerk’s office in four (4) sections.  

The Proposed Action will have thirteen (13) construction phases and construction will continue 

over five (5) to seven (7) years.  Construction is to commence approximately one (1) to six (6) 

months after final approval with the installation of infrastructure and utilities.   

The Proposed Action at full build-out has the potential to provide the Town and its residents with 

a variety of benefits.  These benefits include, but are not limited to: 

 Increased tax revenue for the affected taxing jurisdictions. 

 Satisfy the need for quality “for sale” single family homes. 

 Preservation of approximately 266.39+/- acres of undeveloped open space consistent with 

the Town of Goshen’s Comprehensive Plan. 

 Conservation of the Northern Portion of the Project Site deemed by the Planning Board 

as having a high level of biodiversity also consistent with the Southern Wallkill 

Biodiversity Study prepared by the Metropolitan Conservation Alliance. 

 Promotes vehicular connectivity by extending Broadlea Road (currently a dead end road) 

to Craigville Road.  

 Provides eleven (11) affordable housing units to fill the affordable housing needs of the 

community. 

 Provides emergency water supply connection to the existing Stonehedge Water District. 

See FEIS Figure III-3, “Conservation Analysis”. 
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IV. ALTERNATIVES 

In response to the concerns raised throughout the public hearing process and as part of the FEIS 

process, the Project Sponsor has developed an alternative (“Alternative Plan 1A”) to the 

Preferred Plan presented throughout the FEIS.  In Alternative Plan 1A, twenty-nine (29) 

residential dwelling units that are currently shown on the southeast portion of the Project Site 

would be relocated along proposed Roads A, B and C.  Alternative Plan 1A eliminates a portion 

of Road A and Road D in its entirety.  This will also eliminate the need for a stormwater 

management pond associated with a portion of Road A and Road D.  The stormwater 

management pond proposed near the wastewater treatment plant would be relocated to the 

northwest in closer proximity to the residential development.  The wastewater treatment plant 

would remain in the same location as the Preferred Plan and will be accessed via a single lane 

access drive. 

 

Alternative Plan 1A would further cluster the proposed development in the western portion of the 

Project Site.  Alternative Plan 1A does not modify the number of proposed dwelling units, water 

demand, sewer generation or number of future residents.  Alternative Plan 1A further promotes 

the goals and objectives of the Town of Goshen’s Comprehensive Plan by increasing the 

preserved open space to 294.4+/- acres or eighty-three (83) percent of the Project Site.  It also 

furthers the goals of the Southern Wallkill Biodiversity Plan by preserving additional land 

tributary to the Otterkill Creek and Purgatory Swamp which were identified in the study as a 

“biodiversity hub”.  The following are additional benefits of Alternative Plan 1A over the current 

105 lot open area development plan currently before the Board:  

 Reduction of 3,670 linear feet from the proposed road system which will result in a 2.1 

acre reduction in impervious surface. 

 Decrease in overall site disturbance by 28 acres. 

 Provide a continuous, undisturbed natural connection between adjacent undeveloped 

lands to the south to adjacent undeveloped lands to the north of the Project Site. 

 Minimize disturbance to the 100’ adjacent area of the State regulated wetlands. 

 Provide an additional 28+/- acres of preserved open space. 

 Avoid further impacts to existing Historic Complexes #1 and #2. 

 Reduce the number of construction phases. 

 Reduce overall long-term maintenance costs to the Town for maintaining roads and 

infrastructure.  

 

Table 1 is an Alternative Comparison Matrix which compares the 105 lot Preferred Plan which 

was the subject of the DEIS and Alternative Plan 1A which is the alternative plan prepared by 

the Project Sponsor as a result of comments received during the public comment period.  The 

comparison looks at potential impacts for those subject areas outlined in the final Scoping 

Document.  The result of the comparison identifies benefits/differences between the current 105 

lot plan and the Alternative Plan 1A. 
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Table 1 

Alternative Comparison Matrix 

Type of Impact 
Preferred Plan 

(105 units) 

Alternative Plan 1A 

(105 units) 

Benefits/ 

Difference 

Geology, Soils & 

Topography 

8,790 lf of required road 

construction 

5,120 lf of required road 

construction 

3,670 lf (41%) less road 

construction.  Will reduce 

potential construction impacts and 

the commitment of non-

renewable resources  

Surface Water Resources, 

Stormwater Management, 

Wetlands & Stream 

13,320 sf of wetland buffer 

disturbance 

2,500 sf of wetland 

buffer disturbance 

10,920 sf (82%) less of wetland 

buffer disturbance impacts 

Groundwater Resources 
16.69 acres of impervious 

surface 

14.59 acres of 

impervious surface 

Reduction in impervious surface 

of 2.1 acres (12.5%) provides 

additional area for groundwater 

recharge 

Vegetation and Wildlife 
58.71 acres of site 

disturbance 

43.11 acres of site 

disturbance 

15.6 acres ( 26.7%) less site 

disturbance 

Visual Character 

87.26 acres of development 

and 2 proposed curb cuts on 

designated scenic road 

59.25 acres of 

development and 1 

proposed curb cut on 

designated scenic road 

28 acres less of development and 

1 less curb cut on designated 

scenic road 

Traffic and Transportation 
2 proposed curb cuts onto 

County Route 66 

1 proposed curb cut onto 

County Route 66 

1 less curb cut (50%) onto County 

Route 66 limiting access points 

onto a County highway 

Land Use and Zoning 

Conforms to Section 97-20 

and provides 266.39 acres 

of open space 

Conforms to Section 97-

20 and provides for 

294.4 acres of open 

space 

Provides an additional 28 

(10.5%) acres of open space 

Infrastructure and Utilities 

Proposed 10,900 lf of water 

line and proposed 9,500 lf 

of sewer line 

Proposed 7,230 lf of 

water line and proposed  

5,830 lf of sewer line 

Plan 1A will reduce potential 

construction impacts, reduce long 

term O&M costs and reduce the 

commitment of non-renewable 

resources 

Historical and Cultural 

Resources 

Existing cultural resources 

including building 

foundations will be 

impacted 

Existing cultural 

resources including 

building foundations will 

be avoided 

No further impacts to existing on-

site cultural resources 

Noise and Construction 

Related Impacts 

Plan will be constructed in 5 

phases with 12 sub-phases 

Plan will be constructed 

in 3 phases with 9 sub-

phases 

Reduced construction duration, 

reduced construction noise and 

construction related impacts 

  
See FEIS Figure IV-1, “105 Lot Alternative Plan 1A” and Figure IV-2, “105 Lot Alternative Plan 1A and Open Space 

Areas”. 
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V. SUMMARY OF ANTICIPATED IMPACTS AND PROPOSED MITIGATION 

V.1 Geology 

Based on the existing depth to bedrock which was initially determined from data in the Soil 

Survey of Orange County prepared by the Soil Conservation Service and review of the well logs, 

deep test pits were conducted on the Southern Portion of the Project Site to verify the anticipated 

depth to bedrock.  Based on the depth of overburden, it is not anticipated that significant impacts 

will occur to the underlying geology of the Project Site.  Since no significant adverse impacts 

have been identified, no mitigation is proposed or anticipated. 

V.2 Soils 

The Project Site has five (5) soil types.   Within the 57.8 acres of development area, 46 acres are 

made up of soil types that have an erosion rating of “slight”.   A rating of “slight” indicates that 

erosion is unlikely under ordinary climatic conditions.  The remaining 12+/- acres have an 

erosion rating of “moderate”.  A “moderate” rating indicates some erosion is likely and erosion 

control measures may be needed.  A SWPPP and an Erosion and Sediment Control Plan have 

been developed in accordance with applicable NYSDEC design standards, general permit 

requirements and the Town of Goshen Zoning Code.  It is not anticipated that significant adverse 

impacts are likely to occur given the soil ratings; however, the following mitigation measures 

will be implemented: 

 Limit construction of improvements to soils that have an erosion rating of “slight” to 

“moderate” only.   

 Clearly delineate limits of disturbance in the field to define proposed site disturbance. 

 Installation of erosion control devices, based upon an approved Erosion and Sediment 

Control Plan, around the perimeter of proposed disturbances. 

 Stabilize disturbed areas on a temporary and permanent basis as required by the SWPPP. 

 Stockpile and stabilize topsoil for reuse on-site.    

 Maintain undisturbed vegetative buffers above and beyond the minimum 100 feet 

required from NYSDEC wetlands and other environmentally sensitive areas. 

 The implementation of low-impact development measures, where feasible, to include rain 

gardens, grass swales and overland discharges in upland area.   

 

V.3 Topography 

The Project Site has varying topography.  Approximately eight-five (85) percent of the Project 

Site has slopes between 0-15%.  The proposed improvements have been located within these 

areas of the Project Site.  Areas of excessive slope have been avoided in the design of the project. 

By avoiding steep slopes, it is not anticipated that significant adverse impacts are likely to occur; 

however, the following mitigation measures will be implemented: 

 The Project Sponsor has discussed with the Planning Board the potential for a waiver of 

the maximum ten (10) percent road grade.  Portions of proposed Road B and Road C will 
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be permitted to contain twelve (12) percent slopes which will reduce the depth of the 

necessary cuts and fills to construct these roads and reduce the area of disturbance. 

 Minimize clearing of existing vegetation to reduce areas of disturbance.   

 Activities associated with each construction phase are to be completed in the shortest 

timeframe, permanently stabilized, whereby limiting the duration of potential impacts. 

 

V.4 Surface Water Resources, Stormwater Management, Wetlands and Streams 

The DEIS and project drawings identify all regulated and non-regulated wetlands on the Project 

Site under the jurisdiction of the NYSDEC and the Army Corps of Engineers.  As described in 

Table 1 of the FEIS, a permanent disturbance of 13,020 square feet of wetland adjacent area is 

proposed in the Preferred Plan and 2,500 square feet of wetland adjacent area would be disturbed 

in Alternative Plan 1A.   There are no direct impacts to on-site regulated and non-regulated 

wetlands.  At a Pre-Application Meeting with the NYSDEC, the impact to the adjacent area was 

discussed and reviewed by the Department.  It was agreed that the location of the proposed 

access road was in the best location to minimize impacts to the adjacent area.  As mitigation for 

these impacts, the Department indicated that the conservation of 266.39+/- acres would be 

adequate mitigation.  A portion of proposed Road A crosses a small intermittent drainage course 

that is under the jurisdiction of the ACOE.  This intermittent drainage course will be spanned 

with a bottomless arch culvert to minimize disturbance of the drainage swale and ensuring that it 

will remain hydrologically connected to the balance of the wetland system. 

The Project Sponsor has submitted a Stormwater Pollution Prevention Plan and Sediment and 

Erosion Control Plans to the Town for review and approval.  In accordance with locally adopted 

laws and acceptable stormwater practices mandated by the NYSDEC, the SWPPP is required to 

demonstrate that the project would not significantly modify and/or impact the existing wetlands 

or surface hydrology on the Project Site.  The SWPPP is required to demonstrate that the 

maximum amount of infiltration practical occurs within the same drainage area and the 

stormwater plan would have no appreciable effect on recharge of the wetlands and on-site 

streams. 

 

V.5 Groundwater Resources 

Public water supply for the Proposed Action will require 42,000 gpd for domestic use or 29.1 

gpm.  This is calculated by using 400 gpd of domestic water use per dwelling unit which is the 

recommended standard by the Orange County Department of Health.  Three (3) proposed 

production wells on-site were tested in accordance with the Town of Goshen Water Testing 

Protocols and NYSDEC standards for public water supply.  The Project Sponsor prepared a Well 

Testing Protocol which was reviewed and approved by the Planning Board, the Board’s 

consulting engineer and consulting hydrogeologist prior to conducting the well tests.  The Project 

Sponsor also consulted with the Orange County Department of Health regarding the test 

locations and to review the domestic needs of the Proposed Action.  The maximum capacity of 
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all three wells proposed to service the Proposed Action’s central water system is 234,720 gpd or 

163 gpm. 

 

The Project Sponsor and his hydrogeologist are confident about the conclusions that were 

presented in the water reports regarding the available water supply but recognizes that it is 

appropriate to incorporate a mitigation plan in the development proposal should any impacts on 

off-site wells be observed during and subsequent to the development of the Proposed Action.  

The Mitigation and Remediation Plan would be continued for one (1) year following full project 

build out.  This necessary mitigation will be required of the Project Sponsor by the Planning 

Board.  The Project Sponsor will be required to conduct follow-up off-site well monitoring 

during the project build out.  When this monitoring is performed, information on well depth and 

pump depth setting will be collected for further consideration and evaluation of off-site impacts. 

 

Any well complaint received by the Town Building Department or water system operator from a 

neighboring property owner would be immediately referred to the Project Sponsor for resolution 

and the following procedures would be followed: 

 Prior to final subdivision approval, a bond would be established by the Project Sponsor, 

in an amount to be set by the  Planning Board, to ensure that such homeowner complaints 

are properly investigated and  corrected. 

 The Project Sponsor would retain a hydrogeologist to investigate the complaint. 

 This investigation would include a review of available water level data from the Proposed 

Actions’ operating wells and off-site wells monitored, together with data obtained during 

investigation of the complainant’s well. 

 The Project Sponsor would submit a description of the complaint, recommendations and 

hydrogeologist data to the Planning Board for review. 

 If the individual well was not being affected by the Proposed Actions’ water supply wells 

as determined by the Planning Board upon recommendation by their consulting 

hydrogeologist, the homeowner would be referred to a competent well or pump 

contractor for remediation at the homeowner’s cost. 

 If the individual well was being affected by the Proposed Action’s water supply wells, 

the following possible remedies would be pursued and paid for by the Project Sponsor: 

 Lowering the homeowner’s pump; 

 Deepening the well; 

 Redeveloping the well; 

 Drilling a new well; or 

 Connecting the resident to the Proposed Action’s public water supply system; 

and, if this alternative is chosen by the Project Sponsor, the homeowner would be 

given one (1) year of free water service and would thereafter pay for metered 

water use.  The connection would essentially eliminate the homeowner’s costs 
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related to the maintenance of the private wells and pumps on the property in 

exchange for metered service. 

 The homeowner would be notified of the Planning Board’s findings. 

 

V.6 Vegetation and Wildlife 

The DEIS defined a range of habitat on the Project Site including woodlands, wetlands, old farm 

pond and abandoned gravel road.  Specifically, twelve (12) cover types have been identified to 

exist on the Project Site.   

See FEIS Figure V-1, “Existing Ecological Communities”. 

The plan currently before the Planning Board that was the subject of the DEIS proposes to 

convert approximately 58.7 acres of undeveloped land to residential development including 

roads, dwellings, infrastructure, lawns and landscaping.  Approximately 263.9 acres of the 

Project Site will be preserved under a conservation easement. 

See FEIS Figure V-2, “Proposed Ecological Communities”. 

During the public comment period, concerns were raised with regard to potential impacts to 

wildlife potentially inhabiting the Project Site.  As a result of public concern, the Project Sponsor 

has prepared the 105 lot Alternative Plan 1A plan which has been discussed in Chapter IV of the 

FEIS.  The Alternative Plan 1A plan reduces the development footprint, minimizes forest 

fragmentation and will permit the preservation of over 294 acres.  Other benefits to the 

Alternative Plan 1A plan are described in Table 1 of the FEIS.   

During the conservation analysis phase of this project, the Planning Board identified an area of 

the Project Site in the northern corner to exhibit high levels of biodiversity.  The Project Sponsor, 

in conjunction with the Planning Board, designated this portion of the Project Site as a resource 

to be preserved.  The plan currently before the Planning Board and Alternative Plan 1A both 

preserve this portion of the Project Site under a conservation easement. 

The Town of Goshen, as part of its Comprehensive Plan, adopted the Southern Wallkill 

Biodiversity Plan prepared by the Metropolitan Conservation Alliance (“MCA”).  Portions of the 

Project Site are within identified “areas important for biodiversity” in the Southern Wallkill 

Biodiversity Plan prepared by the MCA.  Areas of the Project Site are described in the MCA 

report as contributing to the biodiversity hub known as the Otterkill Creek and Purgatory 

Swamp.
1
  The habitat assessments prepared for the Proposed Action appropriately characterize 

on-site habitat in accordance with standard assessment techniques.  Further, the proposed 

                                                      

1
 Figure A and Page 19, Miller, N.A., M.W. Klemens and J.E. Schmitz.  2005 Southern Wallkill Biodiversity Plan:   

Balancing Development and the Environment in the Hudson River Estuary Watershed.  MCA Technical Paper No. 8, 

Metropolitan Conservation Alliance, Wildlife Conservation Society, Bronx, NY. 
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subdivision design includes preservation of significant open space that will serve to protect 

species and the overall biodiversity of region. 

The primary goal to the Southern Wallkill Biodiversity Plan is to provide practical planning 

policies and recommendations that, if implemented, will help preserve the biodiversity of the 

region’s wildlife.  The primary planning policies are described on page 21 of the MCA study.  

The study states that one of the problems with large lot zoning is that although the density 

appears to be more “green”, large lot zoning “spreads the impacts of development and sprawl 

across a larger area, destabilizing and often eliminating local populations of development-

sensitive species”.  The guiding principles behind Goshen’s open space policies appearing in the 

Comprehensive Plan and current Zoning Code reflect recommendations of this study.  It should 

be noted that even with full implementation of the MCA recommendations, land development 

can continue to occur within zones notable for their biodiversity.  The policies recommended by 

the MCA study have been implemented in a large part by the current design of the Proposed 

Actions’ subdivision through the following: 

 The initial conservation analysis identifies and locates on-site natural resources.  These 

areas, such as wetlands, wooded areas, meadows and water bodies, are inventoried and 

analyzed for their conservation value.  The conservation analysis identifies lands suitable 

for development and lands suitable for preservation which exhibit a high quality of 

habitat.  

 All of the lots are small and are arranged in a clustered development to minimize 

development footprint and maximize open space. 

 The majority of the areas on the Project Site with older growth forest and wetlands will 

be protected with the use of conservation easements.  The development will result in the 

permanent protection of over 75% of the Project Site.  Alternative Plan 1A protects over 

83% of the Project Site. 

 The Proposed Action avoids residential development on the property in and around 

tributaries Otterkill and Cromline Creeks to the maximum extent possible.   

 Opportunities exist for connectivity of the preserved wildlife areas with other adjacent 

properties.  The report stresses the importance of the connectivity of wildlife habitat 

across property boundaries as well as municipal boundaries. 

 

In addition to following the policies and design recommendations of the MCA, the Project 

Sponsor proposes to implement the following mitigation measures: 

 Clearing of vegetative cover will be accomplished between the months of October 

through March to limit effects on the Indiana Bat during times of summer roost. 

 The environmentally sensitive and biodiverse areas have been avoided to the greatest 

extent possible in design of the plan and construction activities through maintaining 

existing vegetative adjacent areas between affected development areas and existing site 

resources. 
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 Implementation of a proposed landscape plan of native plants to supplement the existing 

vegetative cover types and replace a portion of the trees that will be removed. 

 Utilizing building envelopes to limit the amount of clearing.  Approximately 28.5 acres 

will remain undisturbed although outside of the conservation easements. 

V.7 Visual Character 

The plan currently before the Planning Board and which is the subject of the DEIS proposes to 

convert 58.7 acres of mixed woodland to residential use.  This conversion includes access roads, 

stormwater management facilities, utility buildings, water tower, dwellings, landscaping and 

lawns.  Alternative Plan 1A proposes to convert 59.2 acres of mixed woodland to residential use.  

The alternative plan reduces the disturbance by approximately 28 acres.  Both plans are an open 

area development subdivision that has clustered the proposed homes to be screened from 

adjacent properties and roadways by existing vegetation.  The nearest residence to Craigville 

Road has an existing vegetative buffer between the structure and the roadway.  The majority of 

the Proposed Action is buffered from Craigville Road by a distance of over 700’, all of which is 

heavily wooded.  The two access roads onto Craigville Road will be visible to motorists.  These 

entrances will be landscaped to minimize their visual impact.  Alternative Plan 1A is proposing 

only one access road onto Craigville Road to further reduce visual impacts along the Scenic 

Road Corridor. 

 

The water storage tank being proposed is 34’ in diameter and 79’ high.  Comparing this height 

with the surrounding tree canopy which varies from 65’ to 75’ in height, the proposed water 

tower will extend 4’ to 14’ above the existing tree canopy.  However, the nearest existing 

residence to the water tower is over .6 miles away.  The subdivision layout has been revised to 

preserve additional existing vegetation adjacent to the water storage tank site. 

 

The open area development plan is consistent with the Town of Goshen Comprehensive Plan and 

Section 97-29G(1) of the Zoning Code which requires a “continuous green buffer at least 100‘ 

deep along Routes 17M and 17A and 50’ along other scenic roads shall be maintained.  This 

buffer shall consist of native trees and shrubs as well as field, meadows and lawn areas.”   As 

noted above, the minimum vegetative buffer being provided is 175’ and varies up to 700’, 

substantially greater than what is required by the Scenic Road Code.  It is not anticipated that 

significant visual impacts will result from the Proposed Action; however, the Project Sponsor is 

proposing the following mitigation measures: 

 Required tree plantings will be completed with each phase which will lengthen the 

regrowth time prior to full build-out. 

 Minimize disturbance of mature vegetation within 500 feet of Craigville Road/County 

Route 66 and the areas of development. 

 Preserve existing vegetation to the maximum extent practical up to the limits of clearing. 

 House locations and grading have been revised based on a tree survey to preserve 

existing trees where possible. 



Summary of Anticipated Impacts and Proposed Mitigation Young’s Grove FEIS 

  15 | P a g e  

 

 Any proposed street lighting fixtures shall be designed with shields to reduce night sky 

illumination and nighttime glare. 

 The Project Sponsor will include a map note on the subdivision plans stating that no 

pools shall be permitted except in the rear yards. 

 

V.8 Traffic and Transportation 

The Town of Goshen conducted a Town Wide Traffic Study in 2006.  The findings in this Study 

identified seven (7) intersections operationally deficient located in either the Village of Goshen 

or Town of Goshen.  The Study also reported that there were forty (40) separate development 

proposals before the Planning Boards in the Town and Village of Goshen at the time of the 

Study.  It was estimated that the forty developments “would add approximately 3,120 residential 

units including 1,415 single family houses, 652 townhouses, multi-family or condominium units 

and 1,054 senior housing units.  In addition, a total of 770,000 square feet of commercial 

development including 36,000 square feet of retail uses is expected.”  Consistent with the 2004 

Comprehensive Plan adopted by the Town of Goshen, the Town Board, in 2008, passed Local 

Law No. 1 to “secure a temporary reasonable halt on certain residential development within the 

Town to protect the public interest while the Town Board is undergoing a review and potential 

revision to the Town’s Comprehensive Plan and Zoning Code.”  In February 2009, the Town 

Board of the Town of Goshen revised the Comprehensive Plan and adopted zoning map and 

zoning revisions which reduced the lands available for high density development within the 

Hamlet and Mixed Hamlet Development Districts and eliminated planned active adult 

communities in the Commercial Office Zoning District.  In the Rural Residential Zoning District, 

the provisions which provided bonus densities were also eliminated.  This significantly reduced 

the number of high density projects in the Town of Goshen whereby rendering the findings made 

in the Town Wide Traffic Study obsolete. 

The Project Sponsor concurs with the 2006 Goshen Town Wide Traffic Study that “much work 

is needed to coordinate town, village, county and state interests in developing an improvement 

program.”  As noted above, the seven (7) intersections that were operating at a deficient level 

were in the Village of Goshen or roads that were under State and County jurisdiction.  Given the 

significant decline in the real estate market, it is the opinion of the Project Sponsor that these 

intersections should continue to be monitored and that discussions with all of the stakeholders 

including the Village of Goshen, Town of Goshen, Orange County Planning Department, Orange 

County DPW and NYSDOT should be initiated to develop an improvement plan.  The Project 

Sponsor for Young’s Grove will incorporate traffic mitigation that effectively advances the 

improvement of existing and future operational deficiencies in the noted intersections in the 

Town Wide Traffic Study.  Where possible, the mitigation measures should be coordinated with 

all involved stakeholders.   

It is not anticipated that significant traffic impacts will result from the Proposed Action; 

however, the Project Sponsor is proposing the following mitigation measures: 
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 Participation in transportation planning with the Village, Town, County and State 

agencies in recognition of inadequate public funding for timely improvements of those 

intersections in the vicinity of the Proposed Action identified in the Town Wide Traffic 

Study.  

 Provide an off-site improvement which includes the construction of 600 linear feet of 

roadway that will promote vehicular connectivity by providing an additional connection 

to Craigville and Knoell Roads. 

 Craigville Road and Coleman Road:  New pavement markings, including new centerline 

and painted “stop” bar. 

 Old Chester Road and Knoell Road:  Additional pavement markings including a painted 

“stop” bar.   

 Craigville Road and Hasbrouck Road:  Replace “yield” sign with a “stop” sign and   

improved pavement markings including a painted “stop” bar. 

 Knoell Road and Broadlea Road:  New pavement markings, including centerline and 

painted “stop” bar. 

 Craigville Road and Knoell Road:  Pavement restriping of faded markings.  Clearing of 

vegetation to the east for improved sight distance. 

V.9 Land Use and Zoning 

As described in the DEIS, the Proposed Action complies with the density calculations in §97-20 

of the Town of Goshen Zoning Code.  The base density was established based on the findings of 

a Conservation Analysis which determined the net buildable acreage within the AQ-3 and AQ-6 

Overlay Districts.  The Proposed Action is an open area development consisting of 94 open 

market single family dwellings and 11 “affordable” single family dwellings.  The plan currently 

before the Planning Board and subject of the DEIS s an open area plan consistent with §97-20 

which is conserving 266.39 acres as permanent open space.  Alternative Plan 1A is also 

consistent with §97-20 of the Town of Goshen Zoning Code and is preserving 294.4 acres of 

permanent open space.   The conservation of land in both layouts is consistent with the current 

zoning and subdivision regulations.  Appropriate uses of the preserved land will be finalized 

prior to subdivision approval.  No significant adverse impacts have been identified; therefore, no 

mitigation is required.  

V.10 Infrastructure and Utilities 

The Proposed Action will be serviced by a central water system.  Based upon the current layout, 

the estimated demand for water is 42,000 gpd or 29.2 gallons per minute.  The water source will 

be through three (3) rock wells which have been tested in accordance with the Town of Goshen 

Water Testing Protocol to yield 234,720 gallons per day or 173 gallons per minute. 

The DEIS evaluated three (3) alternatives as follows: 

1. An on-site water supply including three (3) wells, a standpipe approximately 79’ high and 

34’ in diameter, treatment facilities and distribution system and appurtenances. 
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2. An on-site central water system consisting of a hydropneumatic system (pressure storage 

tank), fire pump system, treatment facilities and distribution system and appurtenances. 

3. Can be either of the two alternatives above but would provide a metered emergency 

connection to the adjacent Stonehedge Water District.  This connection could benefit the 

Stonehedge Water District during times of drought should mechanical repairs need to be 

performed that would require taking their storage tank out of service. 

Each of the evaluated water system alternatives have been designed to meet the following 

requirements for all of the proposed dwelling units: 

 The system shall provide a minimum static operating pressure of 35 psi and 20 psi under 

fire flow conditions. 

 The system shall provide proper chlorination/disinfection and contact times. 

 The water storage tank shall provide a full 24 hours of domestic storage. 

 The water system shall provide for fire flows at adequate volumes and pressure 

throughout the Proposed Action. 

The ownership, operation and management of the central water system will be either a Town 

Water District that will be formed by the Town Board and filed with the State Attorney 

General’s office or a private water company that will be established in accordance with the 

Public Service Commission’s rules regulating such companies.   

 

The Proposed Action will also be serviced by a central on-site sewer treatment plant.  The 

Project Sponsor conducted a Wastewater Assimilation Capacity Analysis (“WAC” Analysis) to 

analyze the adequacy of the receiving stream to handle the domestic sewage outfall.  The WAC 

Analysis utilized 48,000 gpd to determine the potential effluent limits.  This is slightly higher 

than the current 42,000 gpd of estimated sewage.  Two locations were evaluated as possible 

discharge points for the effluent.  The two alternative discharge points are as follows: 

1. A tributary to the Cromline Creek which flows in a southerly direction off the Project 

Site. 

2. A tributary to the Otterkill River that runs through the Project Site and discharges to the 

northwest. 

Based upon the WAC Analysis and consultations with the NYSDEC, the wastewater treatment 

plant will achieve Class C stream treatment standards.  Four (4) options were evaluated for the 

wastewater treatment plants.  The comparison included treatment process and O&M costs.  This 

analysis conducted in the DEIS concluded that activated sludge extended aeration would be the 

best process for the Proposed Action’s WWTP. 

The sewer collection system also includes a gravity collection system, manholes, sewer pump 

station and forcemain to be constructed in accordance with NYSDEC standards.  It is not 

anticipated that significant impacts will result from the Proposed Action; however, the Project 

Sponsor is proposing the following mitigation measures: 

 Connection to existing infrastructure and utilities will be analyzed and implemented 

wherever feasible, limiting impacts and providing beneficial support. 
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 Dedication of water, sewer, stormwater infrastructure in the form of districts, along with 

the roadway infrastructure to the Town of Goshen.  This is to ensure proper maintenance 

and future repair is done correctly and financial obligation for such maintenance is 

directly related to the residents of the district. 

 The utilization of an on-site WWTP will consist of an enclosed system with air quality 

controls to eliminate the potential for odors.  The structure will be architecturally 

consistent with the overall development; lighting will be in accordance with Town 

specifications and the area will be supplemented with a variety of deciduous and 

evergreen vegetation to provide screening. 

 

V.11 Community Services and Facilities 

The DEIS evaluated potential impacts to schools, emergency services, park facilities and public 

library.  It is anticipated that there will be 386 new residents of the development and of those, 93 

will be school aged children.  Of the three (3) emergency service branches, representatives of the 

Project Sponsor met with the Fire Chief to review the plan and the proposed layout.  The Fire 

Department’s concerns were with water supply for fire protection and road width for emergency 

access.  The Chief was informed that there will be adequate fire flow supply in the proposed 

water storage tank and the roads are being designed in accordance with Town road 

specifications.  The following mitigation is being offered: 

 Town Hall Services: The Project Sponsor concludes no major impacts are anticipated 

related to Town Hall and general governmental services and any slight increase in 

services would be mitigated through increased user fees and/or tax revenue. No 

additional mitigation is required. 

 Fire Departments:  The domestic water system will be designed in accordance with 

NYSDOH and OCDOH regulations. The subdivision will contain eighteen (18) fire 

hydrants with the system being designed in accordance with ISO standards and will 

provide required fire flow storage and water pressure of 1,000 gpm for a minimum of two 

(2) hours.  The Goshen Fire District #1 assesses a tax of $2.0208 per $1,000 of assessed 

value.  At this current tax rate, the District will receive $53,782 in annual net revenue 

from the Proposed Action at full build-out. The Chester Fire District #3 assesses a tax of 

$1.3864 per $1,000 of assessed value.  At this current tax rate, the District will receive 

$1,380 in annual net revenue from the Proposed Action at full build-out.  No additional 

mitigation is required. 

 Recreational Facilities:  The Proposed Action is an open area development providing 

approximately 266.39 acres of open space.  The protected open space will be offered to 

the Town of Goshen for dedication.  If the Town accepts the offer of dedication, they 

may, at some time in the future, develop the land for recreational purposes.  A per lot 

recreational fee may be made per §83-16(A)(4) of the Subdivision of Land regulations, 

should this be deemed a necessary action.  Currently, the fee is $3,000.00 per lot which 
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would generate $315,000.00 in recreational fees to the Town.  No further mitigation is 

required. 

 Schools:  The School District can expect to bring in additional tax revenue as a result of 

the Proposed Action. 

 Solid Waste Management:  Residents of the Proposed Action would be required to 

participate in the Orange County Recycling Program which would help to reduce the 

amount of total waste generated.  As solid waste collection is privately funded it can be 

assumed that any impacts on waste disposal will be mitigated by increased fees brought 

in from individual consumers.  No further mitigation is required. 

 

V.12 Fiscal Impacts 

The DEIS estimated a net positive fiscal impact to the Town of Goshen and emergency services 

after costs of services was deducted.  In addition, the DEIS and FEIS indicated a net negative 

impact on the Goshen Central School District in terms of overall costs and estimated taxes 

generated by the Proposed Action.  The estimated shortfall is not significant when compared to 

the overall school budget tax levy.  The $16,165.00 shortfall represents .04% of the 2009-2010 

tax levy of the Goshen Central School District. 

No significant adverse impacts have been identified; therefore, no mitigation is required.  

 

V.13 Historical and Cultural Resources 

The Project Archaeologist completed a Phase 1A Literature Search and Review and a Phase 1B 

Field Investigation Survey for the Project Site in accordance with NYS standards for cultural 

resource investigation.  These investigations concluded that two (2) cultural resources eligible 

for the National Register of Historic Places will be impacted by the plan currently before the 

Planning Board that was the subject of the DEIS.  Alternative Plan 1A, however, will avoid these 

existing cultural resources minimizing potential impacts to those historic complexes and 

eliminating the need to perform a Phase III Data Recovery Plan.  By implementing Alternative 

Plan 1A, no further mitigation is required.  The current plan will require the implementation of a 

Phase III Data Recovery Plan for Historic Complexes 1 and 2 as mitigation. 

 

V.14 Noise and Construction Related Impacts 

With the exception of construction activities, the DEIS notes that there will be no significant 

adverse impacts of noise and odors as a result of the Proposed Action.  Construction impacts are 

considered temporary and unavoidable and would be limited by the following mitigation 

measures: 

 Construction noise above the daytime standard of non-instantaneous of sixty (60) dBA 

will be limited to 8:00 a.m. and 8:00 p.m. Monday through Friday, or 9:00 a.m. to 8:00 

p.m. weekends. 

 Use of natural features, i.e., topography, vegetation and distance, to abate construction 

noise. 
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 Conspicuously mark the limits of disturbance throughout the construction period to 

ensure buffers of existing vegetation remain along the Project Site’s boundary. 

 Ensure that all equipment meets current noise criteria with routine monitoring. 

 Equipment will be turned off and not allowed to idle if not in use. 

 Tree planting immediately following final finished grading.   

 Stockpiled and re-utilized topsoil on-site with appropriate erosion control and re-

vegetation measures to limit the amount of material potentially being removed from the 

Project Site. 

 

V.15 Agricultural Resources 

Currently, there are no agricultural activities occurring on the Project Site.  The DEIS presents 

the various soil types and their distribution throughout the Project Site.  Of the entire 353.65 

acres, 74.2 acres or 21% of the Project Site are designated as a Class II farmland soil.  This soil 

has moderate limitations to most agricultural activities.  The remaining 79% or 279.45 acres of 

the Project Site has Class III and IV soils, which range from severe to very severe limitations to 

most agricultural operations.  Given the natural limitations of agricultural uses, no significant 

impacts have been identified; therefore, no mitigation is required. 
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VI. TECHNICAL COMMENTS AND RESPONSES 

VI.1    Executive Summary 

 Comment 1:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 11, section 1.4.4, paragraph 3.  Three separate streams were identified on the Project Site. 

One stream is identified as a perennial tributary that is classified as a “Rocky Headwater 

Stream” and is located along Craigville Road. This stream undulates along Craigville Road and 

as a result, portions of it are located to the north and south of the roadway. This stream is a 

second order tributary of Purgatory Swamp, which is hydrologically contiguous with the Otter 

Kill and Black Meadow Creek. This stream possesses flowing water year round and, with the 

exception of the open water farm ponds, is the only source of exposed water on the Project Site, 

year round. 

Stating that the stream is perennial contradicts the USGS map, the HydroQual letter dated 

November 9, 2007, paragraph 2, which states;  “The field evaluation, and drainage area 

determination for both the Cromline Creek and the Otter Kill concluded that these two locations 

are Intermittent Streams.”  Photo 51 in Volume 3 Appendix M Cultural Resource Study 

(appendix B, approximately page 7) which states “Stream bed behind school house was dry in 

fall 2007, but in ….”. And two photos in the HydroQual WAC Analysis Appendix L, labeled Otter 

Kill Station 2 (at Hasbrouck Road). And this follows through in other parts of the executive 

summary. Volume III, Appendix H, page 20, first paragraph under the sturgeon habitat, rules 

them out because “all streams that were observed…and intermittent in nature.” 

DEIS Figure 1-1 shows three or more “intermittent” streams or stream segments and from 

walking the property I would state that there are others. Two of them function as described on 

page 12, section 1.4.4, paragraph 1, but at least one other has flow for a greater period of time 

as it is an outlet of the impoundment. What is the determination of the stream flow for the 

planning board, its consultants, and other agencies to base their judgments? 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 2:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 12, section 1.4.4, paragraph 1, last sentence:  As a result the streams do not provide any 

stable aquatic wildlife habitat. This seems to indicate that the habitat is not suitable for wildlife, 

yet “wash out” is sometimes a natural maintenance of certain habitats. It is a natural way for 

stream sediment to be washed and remain with a rocky bottom. If this statement is taken from the 

North Country report where this was stated? 

Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary the following notation is made, “See DEIS Chapter III, 

Subsection 4, “Surface Water Resources, Stormwater Management, Wetlands and Streams” for 
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a more in depth discussion”, directing the reader to the applicable Subsection of Chapter III.  An 

additional notation should be included directing the reader to DEIS Chapter III, Subsection 6, 

“Vegetation and Wildlife” and DEIS Appendix G, “Endangered, Threatened and Rare Species 

Report” and “Biodiversity Study” for a more in depth discussion.  The statement is further 

discussed in the above cited notations. 

Comment 3:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 12, section 1.4.4, paragraph 5 first sentence:  The SWPPP has been prepared in 

accordance with NYSDEC standards to address any potential significant adverse direct or 

indirect impacts concerning either storm water quantity or quality during both the construction 

period and in the post-construction phase of the development. While the SWPPP has addressed 

most of the potential impacts it has not addressed the temperature impacts of the storm water 

discharges going into the Otter Kill and its tributaries, which has been identified by the New 

York State D.E.C. as being a negative impact to this stream. Nor does the SWPPP address any 

changes in the overall volume of water leaving the property as the result of the development. 

What is the change and what are the impacts to the temperature of the water in the streams and 

wetlands? What is the change in volume of the water leaving the project site and what are the 

impacts to the project site and the downstream properties? 

Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary the following notation is made, “See DEIS Chapter III, 

Subsection 4, “Surface Water Resources, Stormwater Management, Wetlands and Streams” for 

a more in depth discussion”, directing the reader to the applicable Subsection of Chapter III.  An 

additional notation should be included directing the reader to DEIS Appendix D, “Stormwater 

Pollution Prevention Plan” for a more in depth discussion.  Both Chapter III, Subsection 4 and 

the SWPPP include calculations as to the volume of stormwater anticipated to leave the Project 

Site under existing conditions and proposed conditions.  The detention and release of stormwater 

over a 24-hour period in conjunction with a design depth of 6’ or greater within the stormwater 

management ponds will regulate the temperature of the discharge, therefore no impact is 

anticipated regarding temperature changes to streams and wetlands.  

Comment 4:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to replace “municipal” water and sewer systems with “central”.   

Response: 

Where the DEIS utilizes the term “municipal” with regard to water and sewer, it shall be 

replaced to read “central water and central sewer systems”.  

Comment 5:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify Town water supply.  Does this mean the water supply for the Stonehedge 

subdivision? 
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Response: 

The reference to the Town water supply is directly quoted from the Final Scoping Document 

which was from the Positive Declaration.  The Positive Declaration was prepared by the 

Planning Board; therefore, the Project Sponsor is unable to clarify their intent of “Town water 

supply”. 

Comment 6:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify/define “primary” and “secondary” conservation areas. 

Response: 

“Primary” conservation areas are those lands defined as constrained lands under §97-84 

Definitions of the Zoning Law; which are “lands consisting of wetlands, water bodies, 

watercourses, one-hundred-year floodplains, cemeteries, easements and rights-of-way restricting 

land use or slopes over 25% which contain 2,000 square feet or more of at least ten-foot-wide 

contiguous sloped areas.”  The primary conservation areas are those areas which are subtracted 

from the gross acreage in order to obtain the net usable acreage for development within an Open 

Space Development.  “Secondary” conservation areas consist of other Project Site attributes that 

may be present as identified in §97-20 of the Zoning Law.  These areas are typical of, but not 

limited to woodlands, stone walls, farmland, public water supply wellheads, etc. 

Comment 7:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates a right-of-way (ROW) following the existing farm trail.  DEIS suggests this ROW 

was in place for future development of the project site.  FEIS should include a description of the 

ROW (show on plans).  If the project site includes existing ROWs these should be considered 

constrained land and the density calculation revised. 

Response: 

The DEIS states “the southwest property line has an existing Town right-of-way (“ROW”) from 

Broadlea Road abutting it.  The ROW continues to the Project Site where it ends and Broadlea 

Road dead ends a few hundred feet south of the southwest property line.  The existing ROW for 

Broadlea Road has been utilized by the Project Sponsor within the Preliminary Subdivision 

Drawings to extend and incorporate Broadlea Road into the Project Site roadway network.  The 

ROW ends at the southwest property line and does not extend into the Project Site; therefore it is 

not accounted for within the constrained lands. 

Comment 8:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS text indicates the Goshen Fire District serves the project site.  This is at variance with the 

figure which shows the boundary through the project site.  FEIS to be revised for consistency. 

Response: 

The Executive Summary shall indicate the Project Site is serviced by Goshen and Chester Fire 

Districts.  Chapter III, Subsection 11, Community Services, and Subsection 12, Fiscal Impacts 

analyzes the affects of the Proposed Action on both the Goshen and Chester Fire Districts. 
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Comment 9:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should revise the density calculation in accordance with the Code.  Specifically, the sum of 

the unconstrained lands should be rounded rather than each individual classification.   

Response: 

Table 2 

Open Space Development Density Calculations 

 AQ-3 AQ-6 

Gross Project Site Acreage 116.51 237.14 

Slope >25% 7.00 5.06 

Wetlands 23.17 42.82 

Watercourses 0.05 1.11 

Floodplain 0.00 0.00 

Easements and/or ROW’s 0.00 0.00 

On-site Cemeteries 0.00 0.00 

Total Constrained Acreage 30.22 48.99 

The revised base density calculations for the Proposed Action are as follows:  

 AQ-3:  116.51+/- acres total – 30.22+/- acre constraints = 86.29+/- acres or 86 acres 

86 acres x 0.5 aquifer multiplier = 43 units 

 AQ-6:  237.14+/- acres total – 48.99+/- acres constraints = 188.15+/- acres or 188 acres  

      188 acres x 0.33 aquifer multiplier =62.04 or 62 units  

These calculations produce a base density of 105 allowable residential dwelling units. 

See FEIS Figure III-3, “Conservation Analysis”. 

Comment 10:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to describe the purpose of sanitary easement across Lot Nos. 82, 83, 85 & 86.  In general, 

the design of the wastewater collection system should avoid rear yard sewers (difficult to 

access/maintain) and in the case of Lot Nos. 82 & 85 the subsurface sewer will divide the yard 

and possibly restrict the installation of pools, fences, swings, sheds, etc.  Where possible deeper 

gravity sewers in the ROW are preferred and should be considered. 
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Response: 

The proposed sanitary sewer easement to the rear of Lots 81, 82 and 84 (previously Lots 82, 83 

and 85), is necessary to provide sewer to the proposed lots located in the northeast corner of the 

project.  The alternative of providing a gravity sewer for these lots within the proposed ROW 

would create a proposed 37 foot deep manhole at the intersection of Roads A and D.  To provide 

for usable rear yard space, the location of the sewer easement has been adjusted to provide for a 

minimum distance of fifty (50) feet from the rear of the proposed dwellings to the sewer 

easement. 

Comment 11:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS includes several stormwater management ponds within the proposed open space.  FEIS 

should adjust open space area calculations as necessary. 

Response: 

The proposed stormwater management pond areas are not included with the total open space 

acreage proposed.  This is depicted in DEIS Figure III-37, “105 Lot Residential Development 

and Open Space Areas”.  The Preliminary Subdivision Drawings have been updated in response 

to comments received; easements associated with the Proposed Action’s entire infrastructure 

have been included and associated acreage has been excluded from the open space calculations. 

See FEIS Figure VI-1 “105 Lot Residential Development and Open Space Areas”. 

Comment 12:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify “open area” vs. “open space”. 

Response: 

The terminology of “open area” and “open space” are used interchangeably throughout the 

document. 

Comment 13:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates well testing is at the applicant’s discretion.  FEIS should clarify well testing is 

required since the proposed action is proposing a public water system of more than three (3) 

residential units and utilizing groundwater. 

Response: 

The Project Sponsor is proposing a development of more than three (3) lots to be serviced by 

central water and sewer systems; therefore, a “hydrogeological study and associated well testing 

to confirm the availability of reliable on-site water” must be conducted in accordance with 

Appendix C of the Zoning Law. 

Comment 14:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates a balanced site (cut/fill) to mitigate grading impacts.  FEIS to include cut/fill 

calculations.   

Response: 

Cut/fill calculations have been recalculated based upon changes to the Preliminary Subdivision 

Drawings as a result of comments received.  An earthwork report has been included in the FEIS. 
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See FEIS Appendix F, “Site Volumetric Calculations”. 

Comment 15:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify “introduction of outside material”. 

Response: 

The “introduction of outside material” includes importing select materials such as stone and 

asphalt for roads and drives, stone and concrete for foundations, soil amendments for stormwater 

management, structures and pipe bedding material. 

Comment 16:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates a portion of the site is within the mapped 100-year floodplain.  This is at 

variance with other statements (page 68).  FEIS should revise for consistency and adjust the 

constraints analysis and density calculation accordingly. 

Response: 

The Executive Summary has been revised to reflect current FEMA mapping. Chapter III, 

Subsection 4, Surface Water Resources, Stormwater Management, Wetlands and Streams states 

that “the Federal Emergency Management Agency’s (“FEMA”) Flood Boundary Maps have 

been revised over the past several years.  In the latest information available to the public, there 

are no floodplains which encroach upon the Project Site.” 

See DEIS Figures III-7A, “Floodplain Map” and III-7B, “Floodplain Map Notes”. 

The constraints analysis and density calculations have been revised accordingly as part of the 

DEIS.  See response to Comment 9. 

Comment 17:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should cite the Town and County publications recommending growth in the area of the 

proposed action. 

Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary the following notation is made, “See DEIS Chapter III, 

Subsection 9, “Land Use, Zoning and Public Policy” for a more in depth discussion”, directing 

the reader to the applicable Subsection of Chapter III.  In Chapter III, Subsection 9 the Town 

Comprehensive Plan and the Orange County Compressive Plan is referenced and detailed as to 

how the Proposed Action relates to the outlined goals. 

Comment 18:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to indicate whether the on-site infrastructure is to be offered for dedication in phases or 

after complete build out.  If after complete build out, FEIS to clarify who will own and operate 

the proposed central water and sewer systems throughout construction. 
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Response: 

The Project Sponsor shall be responsible for the installation, maintenance, operation and 

ownership of the Proposed Actions’ infrastructure until full build-out of each phase.  Upon 

completion of each phase an Offer of Dedication shall be presented to the Town Board. 

Comment 19:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should include a reference for the measurement for on-site noise levels. 

Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary the following notation is made, “See DEIS Chapter III, 

Subsection 14, “Noise and Construction Related Impacts” for a more in depth discussion”, 

directing the reader to the applicable Subsection of Chapter III.  In Chapter III, Subsection 14 the 

equipment utilized to measure the existing ambient noise levels was the Extech Sound Level 

Meter with A-weighted filter. 

Comment 20:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to clarify “construction years”.  Discussion on page 6 implies 5-7 calendar years after 

filing. 

Response: 

Any reference to a “year” shall be considered a “calendar year”.   

Comment 21:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should indicate when the proposed open space area easements/lots will be filed. 

Response: 

The conservation easements shall be filed once Final Approval is obtained and will be filed as 

part of the Section I filing with the County Clerk’s office. 

Comment 22:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS text regarding number of lots in Section I to be revised to 28 to correspond with Figure I-3. 

Response: 

DEIS Figure I-3 indicates that 30 lots will be included in the first filing.  Consistent with DEIS 

Figure I-3, 30 proposed lots will be included in the first filing. 

See FEIS Figure VI-2, “Filing Plan”. 

Comment 23:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to replace “failure of approval” with “disapproval”. 

Response: 

The term “failure of approval” in the DEIS with respect to the Planning Board’s final decision of 

the application should read as “disapproval”. 

Comment 24:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to address the long term impacts associated with the proposed WWTP. 
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Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary the following notation is made, “See DEIS Chapter III, 

Subsection 10, “Infrastructure and Utilities” for a more in depth discussion”, directing the 

reader to the applicable Subsection of Chapter III.  In Chapter III, Subsection 10, the proposed 

Wastewater Treatment Plant (“WWTP”) is discussed and the potential impacts are further 

evaluated. 

Comment 25:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify odor control for drinking water system.   

Response: 

Odor related to hydrogen sulfide was identified in all three (3) supply wells.  Hydrogen sulfide 

gas results in a “rotten egg” sulfur smell in the water.  To remove this smell, well water shall be 

aerated inside the proposed treatment building by means of chemical oxidation by chlorination, 

followed by aeration, as necessary.  The system shall be reviewed and approved by the Orange 

County Health Department. 

Comment 26:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should replace “eliminating” with “reducing”. 

Response: 

The term “eliminating” in the DEIS with respect to odor from drinking water and the wastewater 

treatment plant should read as “reducing”. 

Comment 27:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS indicates eighteen (18) fire hydrants will be installed.  FEIS should clarify additional 

hydrants may be necessary for flushing or to facilitate construction.  Fire Department comments 

should be solicited and considered in the FEIS. 

Response: 

Comment noted.  The subdivision will contain eighteen (18) fire hydrants with the system being 

designed in accordance with ISO standards.  The Fire Department has been contacted on a 

number of occasions and they also have been provided the DEIS for review.  No comments have 

been received questioning the number of fire hydrants. 

Comment 28:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should provide greater detail with respect to mitigations due to increased school 

enrollment.  This appears at variance with page 19 which describes a deficit.   

Response: 

The Project Sponsor does not intend to provide mitigation specific to the impacts on the Goshen 

Central School District.  The Proposed Action is consistent with the Town of Goshen’s 

Comprehensive Plan and Zoning Law.  The revised Fiscal Impacts have estimated that the 

Goshen Central School District may incur a net $-16,165.00 fiscal impact which equates to one 

(1) percent of the estimated revenues of $1,028,783.  The estimated deficit also represents .02% 

of the $60 million 2010-11 School District budget which is nominal.  The Project Sponsor 
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concludes that the phased implementation of the Proposed Action will spread the occupancy rate 

out through the school year so the Goshen Central School District will not experience a large 

influx of new students all at once.  The growth rate as a result of the Proposed Action is within 

the estimated growth rate in student population already anticipated by the District.  See response 

to Comment 314. 

Comment 29:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

Page 38 of the Executive Summary stated there would be no street lights.  Our concern for this 

and all projects is not the standard village street lights, but a need for street lights at 

intersections, particularly those along the county road.  Some of these intersections will be 

unfamiliar to residents and hard to find. I believe, and Sean and Dennis concurred, that this is a 

traffic safety issue and should be discussed. 

Response: 

The Project Sponsor agrees that at a minimum street lights are needed at the two proposed 

intersections with Craigville Road and intends to pursue this issue with Orange & Rockland 

Utilities upon receipt of preliminary subdivision approval. 

Comment 30:  Environmental Review Board, Comment Letter dated January 13, 2010 

Where are the green technologies as required by page 7 paragraph 8B of the scoping document. 

There was certainly no discussion in the Mitigation measures 

Response: 

The DEIS under Chapter II, Subsection 2 “Project Description” states the following, “The 

proposed residential dwellings are to be completely new construction, meeting Town, County 

and State building codes. The State regulates minimum standards for construction that utilize 

energy efficient mechanical, lighting and power systems.  The Town of Goshen enforces its own 

building standards in terms of new construction. The Project Sponsor intends to build the 

proposed dwellings consistent with Energy Star Standards as they exist in 2011 and the standards 

published by the American National Standards Institute "ANSI" and the National Association of 

Home Builders "NAHB" will be reviewed.”  

The DEIS states in Chapter IV “Project Impacts on Energy Use” the following, “Furthermore, 

the Proposed Action will be exclusively new construction that would be designed and 

constructed in light of Energy Star Standards. The construction is to be on an energy efficient 

basis in accordance with the requirements of the pertinent ICBO New York State Codes 

including but not limited to the Residential Building Code and the Energy Conservation Code. 

The green technology and standards are constantly evolving.  The Project Sponsor intends to 

look into those standards published by the American National Standards Institute "ANSI" and 

the National Association of Home Builders "NAHB".  This will be at the time of construction. 

The Project Sponsor does not intend to participate in the Leadership in Energy and 

Environmental Design "LEED", Green Building Rating System. This is more practicable for 

larger commercial buildings and is currently in its infancy for single family homes.” 
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Other “green technologies” consist of the following: 

 Implementation of rain gardens to implement water quality treatment for impervious 

surface. 

 Preservation of 266.39+/- acres of undeveloped open space which will be protected 

through a conservation easement and which will provide forest cover to mitigate climate 

change. 

 Limiting the amount of proposed impervious surface and infrastructure needed through 

clustering and the development of Alternative Plan 1A. 

 Natural Area Conservation in accordance with NYSDEC recommendations in The Use 

and Implementation of Stormwater Credits, which recommends the contiguous 

preservation, a minimum of 10,000 square feet, of forest retention areas, wetland, vernal 

pool and associated buffers and undisturbed upland.  This preservation will retain “the 

pre-development hydrologic and water quality characteristics”.
2
 

 Requesting and obtaining a waiver from the Planning Board to increase a portion of the 

road from the maximum required ten (10) percent slope to twelve (12) percent slope in an 

effort to limit the overall Project Site disturbance and increase the preservation of 

existing mature vegetation. 

 Where feasible, houses have been oriented on an east-west axis to take maximize solar 

orientation. 

Comment 31:  Environmental Review Board, Comment Letter dated January 13, 2010 

The EIS is to be written for the average and the worst case scenario. Page 2, 5
th

 bullet. The 

worst case analysis should include all approved and proposed projects for traffic, stormwater 

worst case clearing, impacts to wild life worst case clearing, etc. Then there should be a 

discussion of the mitigation available and proposed to handle the worst case for each impact, 

cost of government services for the worst case school, etc.,  

Response: 

The DEIS is intended to “concisely describe and analyze a Proposed Action which may have a 

significant impact on the environment”
3
.  The Project Sponsor’s opinion is that the DEIS and the 

FEIS fully evaluates both the potential impacts and mitigation of the Proposed Action.  The 

review and evaluation of the potential impacts specified in the Final Scoping Document have 

been conducted in accordance with the regulatory requirements and accepted planning practices.  

Based upon this review and evaluation, mitigation measures have been established which can 

reasonably be implemented by the Project Sponsor to off-set potential negative impacts. 

 

 

 

                                                      

2
 NYSDEC. The Use and Implementation of Stormwater Credits. Albany: NYSDEC, 2004. Print. 

3
 "What Is An Environmental Impact Statement?  NYS Dept. of Environmental Conservation." New York State Department 

of Environmental Conservation. Web. 27 May 2010. <http://www.dec.ny.gov/permits/6204.html>. 
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Comment 32:  Environmental Review Board, Comment Letter dated January 13, 2010 

Page 5, section 2B, design the project in a manner to avoid impacts…. Where have you designed 

the project in order to do this? Not having done this the document should be considered 

incomplete. Does not appear to be responsive. They only stayed away from the wetlands. 

Alternatives were not presented and evaluated so decisions could be made. It is supposed to be 

written in plain English. Solar, discuss and or agree, passive solar, with leaves off, orientation of 

the road can be designed to gain solar, there is no discussion of the attempts made,  

Response: 

The Project Sponsor’s opinion is that the DEIS, the Preliminary Subdivision Drawings and the 

accompanying FEIS clearly state in both “plain English” and technically the intent of the 

Proposed Action and its’ potential effect on the environment.  During the subdivision process, 

alternative layouts had been presented to the Planning Board for review and comment.  It was 

this process that the Preferred Plan was developed and the Alternative Plan 1A was also 

developed. 

Comment 33:  Environmental Review Board, Comment Letter dated January 13, 2010 

There appears to be no review of the impacts in relation to the impacts of the other proposed 

subdivisions in town. Traffic, water, waste water, impacts to species,  

Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary, notations are made directing the reader to the applicable 

Subsections of Chapter III.  In Chapter III, where applicable, and in accordance with the 

approved Scoping Document, any impacts associated with proposed developments in the Town 

and Village of Goshen have been evaluated. 

Comment 34:  Environmental Review Board, Comment Letter dated January 13, 2010 

Page 4 IB1 a. “shall” avoid construction on steep slopes, show that it is not otherwise possible, 

where is the discussion that they have shown it,  

Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary the following notation is made, “See DEIS Chapter III, 

Subsection 3, “Topography” for a more in depth discussion”, directing the reader to the 

applicable Subsection of Chapter III.  In Chapter III, Subsection 3 the impacts associated with 

construction on steep slopes is discussed.  As part of the design process, the initial steps are to 

inventory existing on-site resources including wetlands and their buffers, areas prone to flooding, 

water ways, soils and steep slopes.  A slope analysis was prepared and used as base information 

in developing the Preferred Plan and Alternative Plan 1A.  

See FEIS Figure III-3, “Conservation Analysis”. 
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Comment 35:  Environmental Review Board, Comment Letter dated January 13, 2010 

Construction phasing plan seems to jump all over the place compared to the filing plan, how will 

the impacts to the new residents be mitigated. Certainly construction traffic should not be 

expected on the existing town road when new development roads are available. 

Response: 

The phasing plan has been revised to better reflect the filing plan.  Ultimately phasing is going to 

depend on the minimum disturbance allowed at any one time by the NYSDEC SPDES Permit. 

Generally, except for major infrastructure, construction is anticipated to start at the southeast end 

of the Project Site and continue in a northwesterly direction.  It is anticipated that once the initial 

dwelling units are constructed and occupied, “construction traffic at this point in the 

development will be generated only by the needs of the individual building lots in regard to 

materials, equipment and workers.  Project infrastructure routinely involving heavier equipment 

and materials will have been earlier installed.  Those involved in the construction will be 

continuously advised and all access ways shall be maintained unobstructed and in an otherwise 

safe convenient condition for the residents.”
4
 

Construction traffic intends to only utilize existing Town roadways to access the Project Site. 

Once the Project Site’s roadways are constructed, existing Town roadways will still need to be 

utilized for access to the new roadways.  A notation has been added to the Preliminary 

Subdivision Drawings stating that “Construction traffic, specifically heavy truck traffic, is to use 

Craigville Road to Knoell Road in accessing the NYS Route 17/Future Route 86 corridor.  

Minimal if any construction vehicles, mostly small pickups and construction workers, are to gain 

access to the Project Site via the Village and Craigville Road or Broadlea Road.”
5 

Comment 36:  Environmental Review Board, Comment Letter dated January 13, 2010 

Sub-regional watershed map does not show the wetlands that are on the  map figure III-3 vs III-4 

Response: 

The DEIS Figure III-4 “Sub-Regional Watershed Map” has been revised to reflect the latest 

wetlands on the Project Site. 

See FEIS Figure VI-3, “Sub-Regional Watershed Map”. 

Comment 37:  Environmental Review Board, Comment Letter dated January 13, 2010 

DEIS section I.4.6 supposed to provide a plan to show how they are going to minimize Viewshed- 

how have they satisfied this section of the code. Water tower  

Response: 

The Executive Summary is a brief synopsis of the information found in the remainder of the 

document.  In the Executive Summary the following notation is made, “See DEIS Chapter III, 

Subsection 7, “Visual Character” for a more in depth discussion”, directing the reader to the 

                                                      

4
 Esposito & Associates, comp. Young's Grove Draft Environmental Impact Statement. Rep. Vol. I. Goshen, 2009. Print. 

5
 Ibid. 
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applicable Subsection of Chapter III.  The Project Sponsor believes the intent of the comment 

was to reference I.4.7 Visual Character, not I.4.6 Vegetation and Wildlife.  In Chapter III, 

Subsection 7 the visual character of the Project Site is fully discussed, including mitigation to 

minimize impacts to visual impacts and satisfy §97-41 of the Zoning Law. 

Comment 38:  Environmental Review Board, Comment Letter dated January 13, 2010 

I.4.7 page 16, states that they are going to design a landscape plan, why not now? Shouldn’t this 

be part of the consideration of visual, ecological, water, stormwater, evaluation. If this is 

delayed it circumvents the EIS process. If done repeatedly on a number of issues, it is a 

cumulative impact which would not be considered by the planning board or other agencies and 

personnel reviewing this project. 

Response: 

The Preliminary Subdivision Drawings have been updated to include a Landscape Plan. 

Comment 39:  Environmental Review Board, Comment Letter dated January 13, 2010 

Scenic Road overlay has it been adequately addressed properly, at least an appearance of 

retaining the forest look. Especially a water pump station, selection of design,  colors, consider, 

the first several houses, the stormwater ponds, and any clearing being proposed should be 

looked at consciously the planning board to avoid another situation such as at Hills of Goshen. 

Perhaps a visual representation, including pictures of what is there now and what is proposed. 

This should include leaf off conditions. 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 40:  Environmental Review Board, Comment Letter dated January 13, 2010 

I.4.8 there is a cumulative impact to traffic that should be proportionally financed by the 

applicant, While this project is but a portion of the problem, it should share in the burden. 

Response: 

DEIS Chapter III, Subsection 8, Traffic and Transportation, clearly shows that all of the 

evaluated intersections in the vicinity of the Project Site are and will continue to operate above 

the design standards set forth in the 2000 Highway Capacity Manual published by the 

Transportation Research Board.  The post-construction Levels of Service for the intersections 

evaluated are operating under a Level of Service A, Best Conditions or Level of Service B, Good 

Conditions.  Therefore, the Project Sponsor is not proposing any off-site mitigation measures to 

these intersections. 

Comment 41:  Environmental Review Board, Comment Letter dated January 13, 2010 

I.4.11 89 school children is not the worst case scenario, assume full houses, 3 bedrooms 2 

children, the criteria for worst case scenario is what a reasonable person might expect. Not the 

pie in the sky exaggerations. 

Response: 

The 2000 US Census-based statistics for New York State together with the residential 

demographic multipliers published by the Rutgers University Center for Urban Policy Research 
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were used in the analysis of school aged children.  The multipliers utilized are 0.87 public school 

children per four-bedroom house and 0.5 public school children per three-bedroom house.  The 

affordable housing provision of the Town of Goshen Zoning Law requires the Project Sponsor to 

provide the affordable units to be four-bedroom units consistent with the market-rate units.  The 

sales price of the affordable units is anticipated to be $280,000; therefore, the appropriate 

multiplier for the four-bedroom affordable units would be 0.98 public school children per 

household.  Based on this project change, the anticipated number of public school children is 93 

as opposed to 89 as reported in the DEIS.   

Based on the 2000 US Census data for the Town of Goshen, there was an average of 0.188 

public school children per bedroom or 2,315 public school children in 12,313 bedrooms town-

wide.  The multipliers used predicted 93 public school children in 420 bedrooms or 0.212 public 

school children per bedroom, which is already higher than the Goshen average. Therefore, the 

predicted school child population cannot be characterized as unrealistically low.   

Comment 42:  Environmental Review Board, Comment Letter dated January 13, 2010 

The impacts for the emergency eservices need to be realistic and to some degree a true financial 

impact. If the fire department can expect to respond there “X” amount of times, how much must 

there budget be raised annually to realistically cover that expense. How many more man hours 

must be volunteered by the department personnel? What does that do to the depreciation of the 

vehicles and equipment. How many additional volunteers will be needed and how many can 

realistically be expected from this development? 

Response: 

Based on the Urban Land Institute’s 1994 Development Impact Handbook, it is estimated that 

1.65 fire personnel per 1,000 residents are required to effectively respond to an emergency.  

Therefore, based on these ULI standards, the Proposed Action could be expected to generate the 

demand for an additional 0.64 fire personnel based on the anticipated 386 additional residents.  

The Goshen Fire Department’s existing personnel level is much higher than this standard 

providing 180 volunteers to serve the District’s approximate population of 13,000, which equates 

to an operating ratio of approximately thirteen (13) firemen per 1,000 residents.   Based on these 

figures it is unlikely that the District would need to add any personnel.  The Proposed Action will 

generate $53,782 of net revenue to the Goshen Fire Department to cover the costs of any new 

equipment which may depreciate faster based on the increased number of calls resulting from the 

Proposed Action.  

Comment 43:  Environmental Review Board, Comment Letter dated January 13, 2010 

Page 19 I.4.12 school aid discussion “increase in property values” mitigation will be 

implemented in the plan to offset the impact, none proposed, What plan?  

Response: 

See response to Comment 28. 
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Comment 44:  Environmental Review Board, Comment Letter dated January 13, 2010 

Page 42-46 worst case should show long term costs, not just O & M., there are capital 

improvement and replacement costs,  

Response: 

Review of the DEIS pages 42 through 46 did not reveal any information related to the above 

comment. 

Comment 45:  Environmental Review Board, Comment Letter dated January 13, 2010 

I.4.4 Page 64 states that they do provide some habitat. Explain 

Response: 

Review of the DEIS Chapter I Subsection 4.4 on page 11 and further review of page 64 did not 

reveal any information related to the above comment. 

Comment 46:  Environmental Review Board, Comment Letter dated January 13, 2010 

Page 58 What happens if they stop in the middle of a phase, there must be the ability to clean up 

the property if the conditions change (worst case scenario), there should be a bond and or other 

mechanism to clean up, reclaim, mitigate the impacts to the town and the new residents if the 

project stalls in the middle of development.  

Response: 

Each section of the Proposed Action is independent of the others.  Once the first section is 

constructed with the applicable infrastructure, each subsequent section will be evaluated with 

regard to housing market demand.  In the event construction ceases in the middle of a phase, a 

performance bond can be implemented for disturbed areas to be stabilized.  The bond is 

anticipated to be minimal since Project Site disturbance will be limited to a maximum of five (5) 

acres in accordance with the NYSDEC General SPDES Permit GP-0-10-001. 

VI.2 Project Description 

Comment 47:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify the statement “... the southwest property line contains an existing Town 

right-of-way from Broadlea Road...”.  If this ROW is contained within the project site is 

constrained land and the density calculation should be revised. 

Response: 

See response to Comment 7. 

Comment 48:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS (page 11) indicates a portion of the project site is within a floodplain.  This area is also 

shown within the Floodplain & Ponding Overlay District.  FEIS to indicate the site is subject to 

the requirements of this district. 

Response: 

With regard to floodplain, see response to Comment 16 for additional information.  A small 

portion on the northwesterly side of the Project Site is within the Floodplain & Ponding Overlay 

District.  Although no development is proposed in this portion of the Project Site, any 
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development within this Overlay District will be subject to the requirements of §97-25 of the 

Zoning Law. 

See FEIS Figure VI-4, “Overlay Districts”. 

Comment 49:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify the characterization of open space as either developed or under developed.   

Response: 

The open space areas will be preserved under a Conservation Easement and will be completely 

undeveloped.   

Comment 50:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS (page 26 and Table 1) indicates the formation of a lighting district.  This is at variance 

with the statement on page 38 which indicates no streetlights.  FEIS to clarify and revise for 

consistency.  In general, streetlighting, particularly at the controlled intersections, is 

recommended for safety. 

Response: 

See response to Comment 29. 

Comment 51:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to replace “fail to accept” with “decline”. 

Response: 

The term “fail to accept” throughout the DEIS with respect to the Town accepting Offers of 

Dedication should read as “decline”. 

Comment 52:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to describe proposed private ownership of open space.  Unclear if the project sponsor 

intends for portions of the open space to be part of larger lots.   

Response: 

The preferred alternative is to have the Town Board accept the Offer of Dedication for the 

proposed open space.  In the event the Offer of Dedication is declined by the Town Board, 

ownership is anticipated to be in the form of a Transportation Corporation and/or private utility 

company and/or privately owned with an access easement to the Town of Goshen with allows 

access to the facilities but does not obligate the Town to maintain the facilities. 

Comment 53:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates existing stonewalls to be reused onsite to preserve trees.  Subdivision plans and 

FEIS should include a typical stone tree well detail. 

Response: 

A typical stonewall tree well detail has been added to the Preliminary Subdivision Drawings; see 

Preliminary Subdivision Drawing Sheet 48 of 48. 

Comment 54:  Riddick Associates, P.C. Town Engineer, Comment Letter dated January 15, 2010 

Lot Nos. 29 & 65 should be included in Phase #10 to allow access from proposed Road C. 
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Response: 

The DEIS Figure II-6 “Construction Phasing Plan” has been revised to reflect changes to the 

proposed phasing. 

See FEIS Figure VI-5, “Construction Phasing Plan”. 

Comment 55:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify if the project sponsor anticipates an Individual Stormwater SPDES Permit. 

Response: 

The Project Sponsor does not anticipate the need for an individual Stormwater SPDES Permit; 

coverage is anticipated to be under the General SPDES Permit for Stormwater Discharge. 

Comment 56:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

DEIS Figure I-2:  There is no connection to the Johnson property to the east of the property, as 

required by Section 83-13 G. (1) and (2). With specific findings by the planning board, such a 

continuation may be waived by the planning board. It may have already done so, but I could not 

find that determination. Where would such a connection be made and what changes need to be 

made to any calculations of storm water, and any impacts to the land? 

Response: 

The revised Preliminary Subdivision Plans have incorporated a fifty foot wide tract of land 

connecting the southeastern property line along the Johnson Farm to the cul-de-sac bulb 

associated with Proposed Road C as required by §83-13 G(1) and (2) of the Zoning Law. 

VI.3 Physical Environmental Setting, Impacts and Mitigation 

VI.3.1 Geology 

No technical comments were received during the public review process, therefore no responses 

are necessary. 

VI.3.2 Soils 

Comment 57:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

Table and Figure (legend) appear at variance (i.e. sum of MdB, MdC, MdD appear to exceed the 

22.5 acres listed in the Table; MnE is shown (Figure) as 10.8 acres but listed (Table) as 231.8 

acres).   FEIS should revise for consistency. 

Response: 

The table (previously Table 2; here Table 3) has been updated for consistency as shown below: 
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Table 3 

Existing Soils Acreage 

Soils Type Acreage Percent Coverage 

Alden Series (Ab) 13.5+/- 3.8 

Erie Series (ErA, ErB) 83.2+/- 23.5 

Erie Series (EsB) 0.9+/- 0.3 

Hoosic Series (HoD) 2.1+/- 0.6 

Madalin (Ma) 22.5+/- 6.4 

Mardin Series (MdB, MdC, MdD) 221.0+/- 62.4 

Mardin Series (MnE) 10.8+/- 3.1 

See DEIS Figure III-1, “Soils Map”. 

VI.3.3    Topography 

Comment 58:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should revise the mathematical inconsistencies for slopes 25% and greater (12.07 acres / 

354 acres = 3.4%; not 0.03%). 

Response: 

Table 3 has been updated for consistency as shown below: 

Table 4 

Existing Slope Acreage 

Slope Percent Acreage 

Slope 0% - 10% 59.3% 209.93+/- acres 

Slope 10% - 15% 25.6% 90.46+/- acres 

Slope 15% - 25% 11.7% 41.55+/- acres 

Slope 25% and greater 3.4% 12.07+/- acres 

See DEIS Figure III-2, “Slope Analysis”. 
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 Comment 59:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

 FEIS should replace “mining” with “borrow”.   

Response: 

The term “mining” has been replaced with “borrow” throughout the FEIS. 

 Comment 60:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates portions of Roads B & C will be at 12% (Town maximum is 10%) to limit 

clearing and grading.  FEIS should show the limits and length of these 12% areas graphically.  

FEIS should include mitigations to ensure the 12% slopes are practical (piped stormwater 

collection system, confirmation of acceptability with ESO’s). 

Response: 

The limits and length of the proposed 12% road grades can be found on Preliminary Subdivision 

Drawings Sheets 38, 39 and 40 of 48.  The design of stormwater piping at the location of these 

12% grades can also be found on Preliminary Subdivision Drawings Sheets 38, 39 and 40 of 48.    

During a meeting with Fire Chief Jeremy Cohen of the Goshen Fire Department, the Project 

Sponsor’s consultants reviewed the areas of the Plan that propose the 12% grade.  Chief Cohen 

indicated that these proposed grades would not present a problem with accessibility of the 

existing fire apparatus. 

See FEIS Appendix D, “Agency Correspondence”. 

Comment 61:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates excess material will be removed from the project site and marketed for sale.  This 

appears at variance with earlier statements (page 10) regarding the balanced site and/or 

introduction of outside material.  FEIS to clarify and revise for consistency. 

Response: 

The Project Sponsor intends to reuse any and all material on-site where appropriate and 

applicable.  Some materials will be in excess and unable to be utilized on-site, including, but not 

limited to, wood collected from clearing.  Material, including, but not limited to fieldstone and 

topsoil is anticipated to be reused on-site.  See response to Comment 14. 

Comment 62:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010  

DEIS states minimal operation (0.8 acres) on steep slopes (>25%).  FEIS should discuss 

whether this impact could be reduced further by the implementation of short retaining walls or 

other means.   

Response: 

Grading has been revised to limit steep slopes immediately adjacent to the proposed dwelling 

units.  In the areas of Lots 52-55, formerly Lots 54-57, rear yards have been provided and the 

limits of disturbance have been reduced where ever feasible.  The proposed grading on the lots 

represents the maximum limits of disturbance anticipated with the construction of the Proposed 

Action.  The Project Sponsor is not proposing to implement retaining walls at as part of the 

Preliminary Subdivision Drawings. 
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VI.3.4 Surface Water Resources, Stormwater Management, Wetlands and Streams 

 Comment 63:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010  

 DEIS indicates no floodplains on project site.  This appears at variance with a previous 

 statement (page 11) indicating a small portion of the floodplain is within the project site.  

 FEIS to be revised for consistency. 

 Response: 

See response to Comment 16. 

 Comment 64:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS lists studied storm events as 2, 10, 25, & 100-year periods.  NYS Stormwater Design 

Manual requires analysis of the Water Quality Volume (average annual  stormwater runoff) 

and Channel Protection Volume (1-year, 24-hour event). 

 Response: 

The analysis of the Water Quality Volume and Channel Protection Volume has been provided in 

the revised SWPPP. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

 Comment 65:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS shows an existing stream spanning sub-catchment areas 7S and 10S.  FEIS to clarify 

(typo?).   

 Response: 

Based upon available topography and field observations, the area in question has been 

determined by the Project Engineer to be a saddle point with two shallow depressions on either 

side.  Based on the above, surface water is split by the saddle and flows downstream in opposite 

directions to the north and south. 

  Comment 66:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should provide the pre and post-development peak rates of runoff at the study points for all 

analyzed storm events to assess the cumulative impacts.  DEIS provides  peak rate of runoff for 

each onsite watershed only.   

 Response: 

The pre- and post-development peak rates of runoff for all study points have been included in the 

revised SWPPP for all analyzed storm events. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

 Comment 67:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates a slight increase in groundwater recharge through the proposed stormwater 

pond bottoms.  FEIS should indicate if any permeability/infiltration testing was performed or if 

the Applicant intends to include any design elements within the ponds, which would increase 

recharge. 
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 Response: 

The stormwater ponds have been designed to be P-3 Wet Pond type stormwater ponds.  The 

ponds will not contribute to ground water recharge through their bottoms.  Minimal infiltration 

may occur during the twenty-four (24) hour period when water levels are above the permanent 

pool water elevations.  Proposed outfalls for the stormwater ponds are within upland areas.  

Discharges in these locations are being done to promote infiltration of stormwater prior to 

entering the Project Site’s surface water resources.  The open area development plan reduces the 

amount of impervious surface while preserving a large portion of the Project Site.  The areas 

being preserved as open space are primarily all wooded.  Woodlands afford the best 

opportunities for groundwater infiltration.  

 Comment 68:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify the proposal to mix WWTP effluent with “raw water” to conform with the 

requirements and regulations governing thermal discharges. 

 Response: 

The use of “raw water” was a misstatement.  The use of “raw water” to lower the temperature of 

effluent discharge will not be implemented.  To clarify the DEIS with regard to thermal 

discharge, the proposed discharge shall also be required to meet the regulations for Criteria 

Governing Thermal Discharges, Part 704, of NYSDEC for non-trout waters.    

 Comment 69:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the majority of impervious surface runoff will be treated on-site.  FEIS should 

quantify the size and any improvements on the proposed bypass areas. 

 Response: 

Minimal impervious areas from the two entrances to the Proposed Action are not conveyed to the 

proposed stormwater treatment facilities.  These two areas of impervious surface are treated by 

being directed to the existing roadside swales located along Craigville Road.  This was chosen as 

the best management practice; due to topographical conditions these areas could not be conveyed 

to the proposed stormwater treatment ponds.  The installation of any other treatment practice 

would require a significant disturbance within the Scenic Road Corridor. 

Comment 70:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify the statement regarding the exception of storms greater than a one-year 

flood.  Generally, stormwater collection and conveyance systems should be designed to safely 

pass a 25-year storm event, culverts to pass a 50-year event, and  treatment systems to pass a 

100-year event.   

 Response: 

The storm water collection and conveyance systems has been designed to safely pass the 25-year 

storm event, while proposed culverts have been designed to pass a 50-year event and the storm 

water ponds to pass a 100-year event. 
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Comment 71:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates rain gardens and/or dry wells will be utilized onsite.  FEIS to include revised 

subdivision plans showing locations and details of these practices.   

 Response: 

The Preliminary Subdivision Drawings have been revised to show the location of all proposed 

rain garden areas for treatment of impervious areas which are not being conveyed to the 

proposed stormwater ponds along with all associated details. 

Comment 72:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates discharge of stormwater management ponds via over upland areas.  FEIS should 

confirm discharge to a stabilized outfall to reduce potential erosion downstream of the proposed 

stormwater management ponds.   

 Response: 

All proposed stormwater management facilities have been designed to discharge to a stabilized 

outfall area. 

Comment 73:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS and subdivision plans indicate catch basin sumps.  FEIS should describe the maintenance 

requirements and potential for mosquito habitat and any associated mitigations.  FEIS to clarify 

design to be per the Highway Department standards. 

Response: 

All catch basins shall be regularly maintained to ensure that debris does not accumulate in the 

basin which may hold water and allow for mosquito breeding.  No sumps or basin drains are 

being proposed unless directed by the Town of Goshen Highway Superintendent.  All erosion 

control devices and stormwater infrastructure shall be installed and maintained in accordance 

with the approved plans, manufacturer's recommendations and Highway Department standards.  

During the construction period, “All devices shall be inspected after each rain and repaired as 

needed.”   

Comment 74:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the coverage under SPDES General Permit for stormwater discharge is within 5 

days.  This time frame is for construction activities with a SWPPP prepared in conformance with 

the technical standards.  FEIS should include a checklist to confirm compliance or a 60 day 

period may be necessary.   

Response: 

A checklist has been included in the revised SWPPP to confirm compliance with the regulatory 

requirements. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

Comment 75:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates general contractor will submit SWPPP certifications to the Town.  FEIS to 

clarify certification is required as part of the SWPPP and must be completed by all contractors 



Technical Comments and Responses                Young’s Grove FEIS 

  43 | P a g e  

 

and sub-contractors installing and maintaining the erosion and sediment control practices and 

post development practices.   

Response: 

SWPPP certifications to the Town will be and must be completed by all contractors and sub-

contractors installing and maintaining the erosion and sediment control practices and post- 

development practices. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

Comment 76:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify the NYSDEC typically does not require the submission or approval of 

SWPPPs.   

Response: 

Compliance with the NYSDEC General SPDES Permit is mandatory, thus the compilation of a 

SWPPP is required.  Multiple NYSDEC permits are required to authorize the Proposed Action; 

therefore, the SWPPP will be submitted along with the Joint Permit Application. Authorization 

for coverage under the SPDES General Permit is not granted until approval of the SWPPP and 

issuance of other necessary NYSDEC permits. 

Comment 77:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should replace “F-Coli” with “E-Coli”. 

Response: 

The term “F-Coli” in Table 10 “Pollutant Loading Comparison of Major Contaminants” should 

read as “E-Coli”. 

Comment 78:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates a 24-hour extended detention of the 1-year, 24-hour storm event.  FEIS to discuss 

a 12-hour detention time or other practice to mitigate thermal discharges. 

Response: 

Twenty-four (24) hour extended detention of the 1-year storm event is a requirement in 

NYSDEC’s guidelines for the preparation of a SWPPP.  The design depth of six (6) feet or 

greater within the stormwater ponds will result in groundwater influence.  Groundwater 

temperatures are controlled by sub-soil temperatures which are typically in the mid-50’s.  Tree 

clearing around the southerly sides of the basins will be limited to the greatest extent possible to 

maximize shading of the basins by the existing trees.  All stormwater management facilities 

outfalls will discharge to a stabilized area and will provide overland flows prior to entering any 

streams or wetlands.  

Comment 79:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should clarify that flow rates will not exceed existing conditions.   

Response: 

The volume of stormwater runoff flowing off-site in the proposed condition exceeds the volume 

of runoff flowing off-site in the existing condition.  However, in accordance with the NYSDEC 
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Stormwater Management Design Manual, the peak discharge rates for all design storms in the 

post-development condition has been reduced to a level that is equal to or less than that of the 

peak discharge rates in the pre-development conditions. 

Comment 80:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates impervious surface runoff will be filtered.  This appears to be at variance  with 

the subdivision plans.  FEIS to clarify or provide additional details.   

Response: 

The proposed stormwater infrastructure has been designed utilizing best management practices, 

in accordance with current NYSDEC Stormwater Management Design Manual.  The proposed 

impervious areas will receive adequate treatment to provide the required levels of water quality 

for eventual discharge from the Project Site.  Additionally proposed outfalls for the stormwater 

infrastructure are within upland areas; therefore, overland flow has the ability to allow for a 

longer detention time prior to entering the Project Site’s surface water resources.  The small 

areas of impervious surface which are not conveyed to the proposed stormwater infrastructure 

will be treated by overland flow passing through the grassed and wooded areas between these 

impervious surfaces and the Project Site surface water resources. 

Comment 81:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates mitigation through a number of erosion control measures (jute netting,  filter 

strips, diversion swales, etc.).  These should be located in detail on the subdivision plans.   

Response:   

A full Erosion Control Plan has been prepared and can be found in the Preliminary Subdivision 

Drawings as Sheets 22 and 23 of 48. 

Comment 82:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the developer should review the approved erosion control plan and is responsible 

for maintenance.  FEIS should clarify “developer”.  Owner/Operator is required to certify in 

conformance with the SWPPP. 

Response: 

The owner/operator shall review the Erosion Control Plan and/or SWPPP and provide required 

certification in accordance with the SWPPP.  The owner’s certification has been included in the 

revised SWPPP stating that all requirements of this Stormwater Pollution Prevention Plan will be 

adhered to during the construction of the Young’s Grove Subdivision Project. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

Comment 83:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to indicate if clearing/grading will be limited to those seasons when revegetation is 

practical (essentially April - October) or what additional mitigations will be utilized to proceed 

with earthwork outside this period.   
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Response: 

The Proposed Action will involve construction activity during the winter season.  As a result, 

winter weather stabilization notes have been included in the Preliminary Subdivision Drawings 

Sheet 24 of 48. 

Comment 84:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

The differences between the existing 10 drainage basins and the proposed 14 drainage basin 

areas, seems to indicate a change also in the contributing drainage areas indicated for review of 

the ecological impacts of such changes. Doesn’t this also change the CDAs? Of so, what are the 

impacts? Which CDAs will receive less water? Which will receive more water? How will that 

impact those habitats? 

Response: 

The change in the sub-catchments is minimal and the eventual outfall of the stormwater 

management facilities is within the same general CDA as under the existing conditions.   

Comment 85:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Page 81 of the DEIS indicates “WWTP discharge water temp will, if needed, have the discharge 

mixed with ‘raw’ water to raise or lower temp…”  So what is the source of the RAW water?  Is it 

well water and has it been accounted for in the gpd in water well use?  How are they going to 

assess the release temperature and received stream temperature? 

Response: 

See response to Comment 68. 

Comment 86:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Page 85 of the DEIS indicates that the peak runoff is given for the new districts for proposed 

drainage.  Where is peak runoff for new districts pre-development?  How does one assess 

impacts without this information?  Am I missing this information:  If so, please indicate where I 

can locate it. 

Response: 

In the DEIS Chapter III, Subsection 4 “Surface Water Resources, Stormwater Management, 

Wetlands and Streams”, Table 6 “Existing Drainage Characteristics” and Table 9 “Proposed 

Drainage Characteristics” provide the peak runoff from each stormwater watershed pre- and 

post-development.  Four (4) stormwater management ponds are being proposed; therefore, four 

(4) additional stormwater watersheds are being proposed post-development. More information 

can be found by following the notation, “See DEIS Appendix D, “Stormwater Pollution 

Prevention Plan” for a more in depth discussion.”  The information has been updated based 

upon changes made to the Preliminary Subdivision Drawings. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

Comment 87:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Pages 82 – 83 of the DEIS indicate that 7 of the 10 watershed areas will be reduced.  The 

applicant discusses making 14 watersheds crating new ones after development.  Page 84 
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indicates they still utilize the original study points to discharge storm water off-site.  Is this or 

toes this address sub-basin discharges?  DEC wetlands DEIS Figure 111-10, Volume I, shows 

several residences in buffer areas why? 

Response: 

See response to Comment 86.  There are no proposed dwellings within the NYSDEC 100’ 

adjacent area. 

 Comment 88:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Wetland mapping.  Questions and issues regarding inadequacies and inconsistencies of the 

current DEIS wetland maps include:  

1. Wetlands found on earlier maps, and confirmed in the field, are located just east of 

Pleasant Ridge Run and south of Craigville Road but do not appear on Fig.III-4;  

2. Wetland flagging found along the upper portion of the intermittent drainage that 

originates with the vernal pools in the western portion of the site south of Craigville 

Road is not shown as wetland on Figure III-4;  

3. Earlier DEIS maps indicate the vernal pools at the origin of this stream are non-ACOE 

jurisdictional, but Fig.III-4 shows them as jurisdictional: this indicates that the stream is 

also under the Corps’ jurisdiction?  

4. The intermittent stream flowing from the Farm Pond to the perennial stream is not 

indicated on the map, and there is a question regarding possible COE jurisdiction.  The 

site and the current wetland delineation need to be field checked and verified for wetland 

boundaries by the US ACOE, for a jurisdictional determination, and this should include 

the area between DEC wetlands A and E.  While the DEC wetland boundaries have been 

verified by DEC personnel, the COE jurisdictional wetlands onsite (and their 

delineation) have not been similarly verified.  This is important because the COE uses 

different delineation criteria. Because the project includes construction of a road that 

crosses the intermittent streams it is important to verify whether it crosses any areas 

under COE jurisdiction including any non-DEC wetlands that may exist between DEC 

wetlands A and E. In addition, there is apparently no wetland delineation map signed by 

the original wetland delineator; as standard protocol this needs to be provided in the 

EIS. 

Response: 

In preparation of the FEIS the on-site wetlands were re-evaluated and a wetland delineation 

report was prepared and submitted to the ACOE for approval.  On September 29, 2010, Brian 

Orzel of the ACOE made a site inspection to field verify the wetland delineation with the Project 

Engineer.  Based on the field inspection, minor changes were made to the map and the final map, 

dated October 1, 2010 was resubmitted to the Corps for approval.  A Jurisdictional 

Determination letter dated March 16, 2011 was issued by the Army Corps of Engineers 

confirming their jurisdiction over the delineated wetlands which appear on the Federal Wetlands 

Map dated October 1, 2010 as prepared by Pietrzak & Pfau Engineering and Surveying, PLLC. 
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See FEIS Appendix D, “Agency Correspondence” and Appendix H, “Wetland Delineation Report”. 

Comment 89:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The DEIS does not include a wetland delineation report- has one been completed, and if not, why 

not?  Nor does it include any wetland data sheets which commonly accompany delineations- are 

these available?  

Response: 

See response to Comment 88. 

Comment 90:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 67 The text mentions ‘ a few natural springs’ that are flooded year-round. Where are these 

located? Are they included within the mapped wetland areas? Their location should be shown on 

the wetland map. 

Response: 

“A few natural springs” were identified on the Project Site by the Project Ecologist and are 

within the mapped wetland areas.  The Existing Ecological Communities and the Proposed 

Ecological Communities have been updated to show the location of the springs. 

See FEIS Figure V-1, “Existing Ecological Communities” and FEIS Figure V-2, “Proposed Ecological 

Communities”. 

Comment 91:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 70. Discussion of watersheds is based on the points where water leaves the site, but these 

watersheds are not the same as contributing drainage areas that describe the area that drains 

into wetlands.  How do these watersheds relate to the water supply for wetlands and streams? 

Response: 

See response to Comment 84. 

Comment 92:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 74. The DEIS discusses percentage of the site’s acreage that will be protected under ‘deed 

written easement’.  Please explain:  

1. what this easement would say (i.e. what are the land use restrictions that would be 

imposed on landowners?);  

2. how legally defensible or binding such an easement is;  

3. who enforces this and how is it enforced?   

Within the same text is mention of the ‘potential of Town of Goshen ownership’; please explain 

this ‘potential’ and how it would work in terms of open space protection. 

Response: 

As required by the current provisions of the Zoning Law, the open space shown on the current 

Open Area Development Plan would be permanently preserved.  The preservation of this open 

space could occur through dedication of land, restrictive covenant or conservation easement.  

Potential stewards or owners of the open space could be the Town, some other agency or 

organization, a homeowner’s association or a combination of these entities.  The final decision 
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for the protection of open space resources would be determined by the Planning Board and 

ultimately the Town Board.  A number of options regarding the management and ownership of 

the proposed open space have been discussed during the course of this environmental review.  

The Proposed Action will establish 266.39+/- acres of permanent open spaces within the Project 

Site.  The Planning Board recognizes that there is a need to address conservation needs of each 

open space to better serve the interests of the environment, the future residents and existing 

Town residents.  The Town Board will make the ultimate determination of disposition of the 

open space.  The conservation easements and/or covenants will be prepared in a form suitable to 

the Planning Board and the Town Attorney and for filing with the County Clerk’s office.  These 

documents will be included with the filing of Section 1 Subdivision Drawings with the County 

Clerk’s office.   The Planning Board’s typical condition of Subdivision Approval will require the 

Project Sponsor to provide proof of filing of these easements to the Building Inspector prior to 

the issuance of a building permit. 

Comment 93:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 74. DEIS states: “Therefore, a cumulative total of 294.5+ acres of upland and aquatic 

habitat, or 83 percent of the Project Site is to remain undisturbed and approximately 267+ acres 

or 75.4 percent of the gross acreage is slated to be preserved under a deed written easement.”  

 (1). If acreage is not preserved by deed written easement, then it is not protected from future 

disturbance, and the DEIS should make this clear and change the acreage figures 

accordingly, throughout the DEIS document (any area within lot lines may be subject to 

future disturbance).   

(2). The percent of acres to remain undisturbed/ protected is not the same as amount of 

quality habitat protected, which depends on other characteristics such as habitat patch 

size. (See Vegetation and Wildlife section for additional comments on this)   Please 

differentiate between open space and habitat in the DEIS: they are not the same.  

Response: 

The additional 28.55+/- acres associated with the rear yards will remain unchanged post-

development.   Once the proposed lots are sold and the residential dwelling units are occupied, 

the new owner is still subject to Section 53 of the Town of Goshen Town Code which regulates 

clearing and grading activities.  This provision of the Code would require site plan approval for 

disturbances within this area.  See response to Comments 92 and 185. 

Comment 94:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 75 provides a good general description of potential impacts: how do these relate specifically 

to the onsite wetlands, wetland functions, and streams and offsite water resources with which the 

streams are hydrologically connected? 

Response: 

The Proposed Action as it is depicted in the Preliminary Subdivision Drawings does not 

anticipate any direct impacts to the delineated wetlands.  DEIS Chapter III, Subsection 4 Surface 

Water Resources, Stormwater Management, Wetlands and Streams discusses potential indirect 
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impacts to wetlands, none of which are anticipated to affect on-site or off-site resources.  The 

Proposed Action has been designed to avoid any direct impacts to on-site and off-site water 

resources.  Where necessary, mitigation measures have been incorporated into the Preliminary 

Subdivision Drawings.  Therefore, direct, indirect and/or cumulative impacts to identified 

resources on the Project Site or downstream are not anticipated.   

Comment 95:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 76 Table 7 The Otterkill South is listed twice, please explain or change to one listing. 

Response: 

The listing of Otterkill South twice was a typographical error and has been changed in the 

following table: 

Table 5 

Percent Impervious Surface Within Sub-Regional Watersheds 

Purgatory Swamp Watershed 

Sub-Regional 

Watershed Basin 

Total Acreage 

Within 

Town of Goshen 

Total Acreage 

Within the 

Project Site 

Proposed 

Impervious 

Surface 

Percent 

Impervious 

Within the Town 

of Goshen 

Percent 

Impervious 

Within the 

Project Site 

Otterkill North 4,194.70 241.61 14.00 0.40 6.62 

Otterkill South 1,255.00 0.00 0.00 0.00 0.00 

Black Meadow 

Creek 
1,002.00 3.07 0.22 0.02 7.16 

Total 6,451.70 244.68 14.22 0.25 6.62 

Comment 96:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Figure III-9. Contributing Drainage Areas. While the percent impervious surfaces for CDA 1 are 

projected to be less than 10% post construction, all of this new construction is located in the 

south half of the wetland (south of Craigsville Road) The road divides the CDA into two sections. 

Although there is still a hydrological connection beneath the road, the impacts of a high 

concentration of impervious surface around the southern portion of the wetland is significant.  

Because of the road it is likely that the effects from this will be much more significant (i.e. 

concentrated) in wetlands and streams south of Craigsville Rd. What additional mitigation 

measures can be used to mitigate impacts on water quality and water supply to wetlands and 

streams in this CDA south of Craigsville Rd.?  The text mentions rain gardens and swales: where 

will these be located? How can the creation and maintenance of rain gardens by homeowners be 

ensured? What additional specific Low Impact Development measures can be used to reduce 
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stormwater runoff from these impervious surfaces? Please include discussion of the mitigation 

value of providing larger buffers around all of the wetlands in this CDA south of Craigsville 

road. Although the DEIS mentions pervious pavers (p. 89), it also discounts their use.  A wide 

variety of permeable paver options is available- and these include options that are apparently 

suited to the northeast climate
6
.  The DEIS should expand the current discussion and examine a 

variety of these for their potential use in driveways.  

Response: 

Rain garden locations have been incorporated into the Preliminary Subdivision Drawings.  The 

deeds related to those lots will include a provision that will make the future owner aware and 

responsible for their maintenance and upkeep.  No other low impact development measures are 

being proposed by the Project Sponsor.  It is the Project Sponsor’s opinion that permeable pavers 

are neither cost-effective nor practical in the northeast. 

All the affected development area associated with the development in CDA 1 is a minimum of 

100 feet from wetlands and surface water resources.  The majority of the affected development 

area is 200 feet or more from wetlands and surface water resources.  Therefore substantial 

undisturbed upland buffers are being proposed.  These buffers contain vegetation and a spongy 

forest floor which absorbs, detains and filters stormwater runoff.  The outfall associated with the 

stormwater infrastructure shall be dispersed over rip-rap and allowed to drain overland, a 

minimum of 100 feet, towards the wetlands and resources. 

See FEIS Figure VI-6, “Corridor Illustration”. 

Comment 97:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Buffers can be designed to provide significant mitigation within a watershed. The DEIS needs to 

consider the provision of adequate vegetated buffers for all wetlands and streams (including 

intermittent) that are hydrologically connected to Purgatory swamp or the perennial stream that 

joins the Otterkill, for water quality protection. This analysis should be based on standards 

described by the Center for Watershed Protection, EPA, Environmental Law Institute, or the 

USDA
7
 The DEIS should also examine the relationship of buffer size and vegetation to 

effectiveness in further reducing impacts from impervious surfaces on wetlands and streams, and 

downstream water quality and streamflow as well. Because this is a mitigation issue related to 

watershed function and protection, the discussion of buffers for this purpose needs to be applied 

to all wetlands and watercourses onsite regardless of jurisdictional status. 

Response: 

The majority of the existing wetlands are under the jurisdiction of NYSDEC which requires a 

100 foot adjacent area to buffer wetlands from any development.  The Preferred Plan encroaches 

                                                      

6
 For example, “Permeable Pavers”, page 45 in Stormwater, Oct. 2009. Vol.10, No.7. 

7
 Bentrup, G. 2008. Conservation Buffers:  Design Guidelines for Buffers, Corridors and Greenways. Gen. Tech. Rep. SRS-

109. Asheville, NC: USDA Forest Service.  
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on the 100 foot buffer in one location where a road crossing is proposed.  In most cases the 

Preferred Plan provides substantial upland buffers that are vegetated beyond the required 100 

foot adjacent area.  The Preferred Plan also provides vegetative buffers adjacent to all wetlands, 

isolated wetlands, water courses and intermittent streams.  The buffers vary in size between 100 

to 300 feet and these areas are within the proposed open space which will be preserved under 

conservation easement.  The Planning Board recognized the biodiversity which exists in a 

portion of the Project Site that has been designated as Open Space Area A.  This area is being 

preserved under a conservation easement which will continue to provide biodiversity and will 

buffer this portion of the headwaters to Purgatory Swamp.  These buffers adjacent to on-site 

water resources which are included in the 266.39+/- acres of open space, will continue to provide 

a variety of habitat, areas for groundwater recharge, slow down storm run-off and provide natural 

treatment of sediment. 

See DEIS Figure III-10, “Corridor Illustration” and FEIS Figure VI-6, “Corridor Illustration”. 

Comment 98:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

What buffer size, bank stabilization and vegetation plantings would be recommended for onsite 

streams /banks to reduce their ‘flashiness’ and bank erosion? 

Response: 

The Project Sponsor does not intend to implement bank stabilization or vegetation plantings as 

mitigation to on-site watercourses.  The “flashiness” and bank erosion is a naturally occurring, 

pre-existing condition.  The Proposed Action has been designed to avoid disturbance of existing 

water courses and provides natural vegetative buffers adjacent to them.    

Comment 99:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The DEIS describes the general functions of wetlands as well as the water quality/supply impacts 

of increased stormwater runoff due to an increase in impervious surfaces and ground 

disturbance. However, the DEIS does not discuss the effect of the impacts on wetland functions—

including cumulative impacts on wetlands. This discussion should be added to the DEIS along 

with proposed mitigation.  

Response: 

See response to Comment 94. 

Comment 100:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 78 ,87 The DEIS lists specific indirect impacts to wetlands, but then concludes that there will 

be no significant impacts on wetlands on the project site, without providing an explanation, or 

considering mitigation for specific indirect impacts. This discussion should be added to the 

DEIS.   

Response: 

See response to Comment 94. 

Comment 101:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 78. “The stormwater runoff being redirected from Wetland “D” shall be directed into 
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Wetland “E” which is upstream from and hydrologically connected with Wetland “D”.  Wetland 

D is not hydrologically connected to Wetland E on the south side of Craigsville road; any 

hydrologic connection is thus significantly affected and limited by the presence of the road. The 

DEIS needs to discuss the impacts on both Wetland D and Wetland E in greater detail in terms of 

actual hydrologic connection, changes in water depth, vegetation and water quality.  

Response: 

Wetland D drains to an off-site wetland via a culvert under Craigville Road. This wetland is 

hydrologically connected to Wetland E on the north side of Craigville Road.    The change in the 

amount of water supplied to each wetland is negligible, which is evident by the peak flow 

calculation presented in the SWPPP.   Given the hydrological connection of the two wetland 

areas present on the south side of Craigville Road, no impacts are anticipated.   

Comment 102:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 79 “The use and taking of groundwater from the underlying aquifer may cause a direct 

influence upon surface water resources.” What is the nature of this ‘direct influence’, how large 

is it, and how would it be mitigated? The DEIS discusses water supply to wells, but not to 

wetlands and streams; this information should be provided. 

Response: 

During the pump test program implemented to determine the availability of groundwater, 

piezometers were installed in wetland areas adjacent to the test wells to monitor surface water 

levels.  No water level drawdown attributed to the pumping of the test wells was observed in the 

existing hand dug wells or from the piezometer readings during each of the pumping tests.  

Additionally, laboratory analysis ruled out a connection chemically and/or biologically between 

the underlying groundwater and the surface water resources. 

See DEIS Appendix F, “Pump Test Program”. 

Comment 103:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 62 states: “The precipitation that inevitably falls within the boundary of the Project Site in 

conjunction with groundwater discharge flows as surface water runoff to low points which is the 

main source of water for the majority of the on-site surface water resources.”  And on p. 63: 

“The Project Site is hydrologically connected to the Otterkill and Purgatory Swamp How much 

of the precipitation that falls on the project site is expected to supply onsite wetlands? How 

would this be changed by project construction and by the proposed stormwater management 

system?  And, if there will be changes in water supply to wetlands (quantity and timing), how 

could they be mitigated? 

Response: 

The average precipitation of 43 inches per year in Orange County equates to an anticipated rate 

of 2,047,217 gallons per day per square mile (“gpd/square mile”).  For the 354 acre property, the 

average precipitation which falls on the Project Site, based on the above calculated rate is 

1,132,800 gpd or 3,200 gpd/acre.  According to the NYSDEC Fact Sheet for New York Water, 

about fifty (50) percent of this precipitation would be lost to evapotranspiration; thirty (30) to 
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thirty-four (34) percent becomes surface water runoff and sixteen (16) to twenty (20) percent 

becomes groundwater recharge including a combination of both overburden groundwater and 

bedrock groundwater recharge.  Therefore, based on the thirty (30) to thirty-four (34) percent 

estimate, the amount of precipitation that becomes surface water runoff for the 354 acre site 

would range from about 346,000 gpd to 392,000 gpd.     

Comment 104:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 81 “If needed, the discharge may be mixed with raw water to raise/lower the temperature in 

order to meet these requirements. Ultimately the outfall temperature is not anticipated to 

significantly increase or decrease the temperature within the rocky headwater stream.”  Re: the 

WWTP, what is the source of this raw water, and are there any impacts associated with its use 

for this purpose? 

Response: 

See response to Comment 69. 

Comment 105:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 83. While the discussion of sub-catchments is useful for stormwater management purposes, it 

describes water onsite in terms of areas that catch precipitation/runoff and direct it to specific 

points from which it drains off the site.  To interpret this drainage information in terms of 

wetlands, contributing drainage area information needs to be used to describe the same water 

onsite in terms of areas that catch precipitation/runoff and direct it into wetlands.  Please 

provide this information.  

Response: 

Contributing Drainage Areas and the affect of the Proposed Action are detailed in Chapter III, 

Subsection 4, Surface Water Resources, Stormwater Management, Wetlands and Streams in the 

DEIS.  The sub-catchments delineated for stormwater management purposes can also be looked 

at as on-site CDA’s for each individual wetland. 

Comment 106:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Do catch basin sumps provide a hazard to reptiles and amphibians? If so, how can this be 

mitigated? 

Response: 

Sumps are not being proposed in catch basins unless directed by the Highway Superintendent. 

Comment 107:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 89: “Vegetative adjacent areas are being proposed at a minimum of 100 feet as required by 

NYSDEC. The forested adjacent areas are not only being proposed for the NYSDEC 

jurisdictional wetlands but for the ACOE jurisdictional wetlands as well. In most cases these 

vegetative adjacent areas are further enhanced through leaving an additional 100 to 300 feet or 

more of forested upland intact between the required NYSDEC adjacent area and the limits of 

disturbance.” Please describe the placement of these buffers around all COE jurisdictional 

wetlands and show these on a map. How will buffers be protected?  Who has this responsibility? 
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Where lot lines intrude into buffers will homeowners be expected to protect the buffers (eg no 

clearing, paving, etc.)?  Will buffers be marked so that homeowners or others on the ‘open 

space’ portion of the property know where they are?  

Response: 

The Preliminary Subdivision Drawings have been revised to ensure the majority of the proposed 

property lines are a minimum of 100 feet from the delineated wetlands.  The size of the upland 

buffers vary and as stated in the DEIS, “In most cases these vegetative adjacent areas are further 

enhanced through leaving an additional 100 to 300 feet or more of forested upland intact 

between the required NYSDEC adjacent area and the limits of disturbance.” 

See DEIS Figure III-10, “Corridor Illustration” and FEIS Figure VI-6, “Corridor Illustration”. 

The majority of the minimum 100 foot buffers and a substantial amount above the 100 feet are 

being proposed within the 266.39+/- acres of undeveloped open space. The undeveloped open 

space is to be preserved in perpetuity through a conservation easement.  See response to 

Comment 21 for additional information.  Additionally, Environmental Sensitive Area (ESA) 

signs are being included as mitigation and shall be installed at intervals determined after 

discussion with the Planning Board.  See response to Comment 97. 

Comment 108:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Lots 23, 24, 25, 26, and 30-35 are all located along the edge of the intermittent stream.  If 

portions of this stream are COE wetlands (as per flagging noted onsite during Sept. 24 field 

visit), what buffer will be provided?  If the stream is ‘flashy’ and portions subject to 

bank/channel erosion, what protection will be provided within 100 feet of the channel to protect 

it, and mitigate these conditions?   

Response: 

See response to Comments 97 and 107. 

Comment 109:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Lots 34 and 35 extend to the edge of COE wetlands.  What buffer protection is provided for these 

wetlands?  (appropriate buffer protection may also depend on whether these wetlands are used 

by vernal pool breeding amphibians, but that information has not been provided in the DEIS- see 

comments on Vegetation and Wildlife).  The same is true for lots 39 and 40, which  border a 

large vernal pool. If this pool is found to support vernal pool breeding amphibians, it too will 

need a minimum 100 foot buffer.  The EIS should provide this discussion of appropriate buffers 

once the necessary vernal pool information has been provided.  Lots 48 and 49 extend into the 

DEC wetland buffer: why?  How can we assume that any homeowner will protect a buffer?   The 

DEIS needs to consider an alternative that reconfigures lots so that they do not extend into the 

100 foot buffer, especially 48, 49, 39, 40, 34 and 35.  Reconfiguration may depend on additional 

vernal pool information requested in this memo.  
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Response: 

Since the preparation of the DEIS, the Preliminary Subdivision Plans have been revised and none 

of the lots referenced above encroach upon any wetlands or 100 foot adjacent areas.   

Comment 110:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P.90  “The run-off from impervious surfaces will receive treatment and be filtered by a variety of 

methods between the impervious surfaces and the discharge point of the Proposed Site.”  What 

are these methods and where are they placed? This information is important because the DEIS 

documents that stormwater ponds do not remove all pollutants, so their outfall contains a 

remaining pollutant load-- Table 10 p. 89). 

Response: 

The location of all proposed infrastructure and improvements including stormwater management 

practices are clearly shown on the Preliminary Subdivision Drawings.  See response to Comment 

80. 

Comment 111:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

How can silt fencing be placed, and at what time of year, so that it won’t impede overland travel 

by reptiles and amphibians, or separate them from critical habitat during breeding season? (The 

DEIS will need to provide additional information on the movement of these species through the 

project site before this question can be addressed). 

Response: 

Silt fence shall be installed in accordance with the detail shown on the Preliminary Subdivision 

Plans.  The location of silt fence will be installed in accordance with the Sediment and Erosion 

Control Plan.  Silt fence is the initial construction activity and must be installed prior to any site 

disturbance.   

Comment 112:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 94-95. Please revise this mitigation section to include additional mitigation as per comments 

in this memo. 

Response: 

Comment noted and additional mitigation measures shall be included where deemed appropriate. 

Comment 113:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Stream crossings: need more detailed information about the road that will cross two intermittent 

streams and wetland buffers, potential impacts on wetlands (hydrology and habitat), and 

mitigation for these impacts.  

Response: 

The road crossings have been designed in a manner that effectively reduces and minimizes direct 

impacts to the defined streambed and banks, adjacent wetlands, where applicable, and adjacent 

upland habitats to the greatest extent practicable.  The stream crossings are located at the 

narrowest sections of stream channels, are within the vicinity of historical road crossings and 

employ best management practices (“BMPs”) that have been implemented by the New York 

State Department of Environmental Conservation.  The proposed crossings are to be arched 
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culverts, which are sized to completely span the streambed and banks.  The proposed road 

crossings will not alter the hydrological regime of the Project Site. 

Comment 114:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 85-86. Stormwater ponds generally differ from natural pond ecosystems (e.g. in terms of 

hydrology, and plant and animal communities). These ponds receive and accumulate the 

pollutant load in stormwater runoff, and may contain concentrations of contaminants that affect 

the ability of plants and animals to thrive.  Changes in seasonal hydrology may limit other 

species. Often stormwater ponds can attract certain species during breeding season, but eggs 

laid in these ponds may have a reduced rate of survival due to water quality and hydrologic 

conditions. How will the presence of stormwater ponds close to wetlands affect wildlife -

specifically amphibians and their eggs? 

Response: 

The stormwater management facilities proposed by this development have been designed in 

accordance with NYSDEC standards.  NYSDEC stormwater regulations require stormwater 

areas to be specifically planted to enhance the aquatic resource and to provide better habitat for 

indigenous species of wildlife.  No legally classified endangered, threatened and/or rare species 

of amphibians or reptiles were identified on the Project Site.  The species of amphibians present 

on the Project Site are common in the region and throughout New York State.   

Comment 115:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

There was a great deal of discussion at the planning board meeting regarding the impacts to 

water and by water. The one issue was the contributing drainage areas, what is the existing CDA 

for each wetland area, what will it be after development? And what will be the ecological 

impacts to each wetland habitat of any changes as the result of development. I do not see where 

this was discussed at all in the EIS. The SWPPP discussed the sub watersheds but it did not 

discuss the CDA. It is two different but similar studies to determine different impacts due to 

development. The SWPPP was done and may be adequate. But I could not find the discussion of 

the CDAs. 

Response: 

See response to Comment 105. 

Comment 116:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

What provisions have been made to minimize the impacts of salt in the storm water from 

impacting the surface and groundwater? What will be the expected impact without mitigation 

and with it? What designs within the WWTP will be instituted to minimize the impact of water 

softeners discharging to the sewer system and ultimately to the stream and down water 

wetlands? How much salt or other pollutants can be discharged by design and what are the 

impacts to known downstream species, or in the case of the site, the suspected but unstudied 

species? What is the tolerance of the downstream species to salt and other expected pollutants, 

and what are the current levels of salt and the other pollutants? 
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If there is no attempt or accomplishment of no net loss of volume of water from this parcel post 

build out, what is a best guess estimate of the depletion rate of the ground water? Will it drop at 

a rate of 1 foot or 20 foot per year? 

Response: 

The majority of pollutants which will remain on the impervious surface will be conveyed to the 

stormwater management facilities for treatment.  These pollutants are periodically removed as 

necessary dependent upon the maintenance program.  Discharge from the stormwater 

management facilities will be to a stabilized outfall and conveyed over upland areas prior to 

entering any surface water resources.  Any pollutants that are not conveyed to stormwater 

management facilities will be deposited in upland areas and allowed to flow overland to surface 

water resources.  The above surface water flow across upland areas allows for contact with the 

soil which will aid in the removal of pollutants and facilitate infiltration. 

 

The Project will be serviced by a central water system, not individual wells; therefore, individual 

water softeners will not be necessary thus avoiding discharge salts from domestic water 

softeners.  With regard to groundwater recharge, the Project Site consists of 354+/- acres minus 

the 19 acres of impervious surfaces which are proposed.  Under normal precipitation rates, the 

Project Site will recharge 209,350 gpd and about 144,450 gpd under a one year-30 year drought.  

Under drought conditions, the Project Site recharges over 2.5 times the average daily demand. 

VI.3.5 Groundwater Resources 

Comment 117:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates an average daily demand (ADD) of 41,400 gpd.  This is based on 96 4-bedroom 

dwellings and 10 3-bedroom dwellings (affordable housing).  This appears at variance with page 

162 which indicates 11 affordable homes (and 95 4-bedroom dwellings).  FEIS should be revised 

for consistency. 

Response: 

The 11 affordable housing units are required to be 4-bedroom units.  Therefore, the average daily 

demand is calculated based on 4-bedroom units as follows: 

 105 residential dwelling units X 400 gpd = 42,000 gpd 

Comment 118:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates Well Nos. 3 & 4 will be abandoned.  FEIS should indicate locations of these 

wells on subdivision plans (to avoid future interference) and indicate conformance with 

Appendix 5-D.6 Water Well Capping and Abandonment. 

Response: 

The locations of Wells 3 and 4 have been labeled on the Preliminary Subdivision Drawings and a 

note included that states, “The wells will be abandoned in accordance with the New York State 

Department of Health Sanitary Code Part 5, Subpart 5-1, Appendix 5-D.6 Well Capping and 

Abandonment.”  Additionally, a well abandonment detail has been added to the Preliminary 

Subdivision Drawings. 
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Comment 119:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates well capacity is 5.5 times the demand.  FEIS should clarify this statement 

utilizing the NYSDOH recommendations listed in the Recommended Standards &e Water  Works 

(10 State Standards) of maximum day (2 x average day demand) with the largest well removed 

from service.  This results in an excess capacity (supply/MDD of 1.48 times demand (122,400 

GPD/82,800 GPD). 

Response: 

The American Water Works Association (“AWWA”) Recommended Standards for Water 

Works, 2003 Edition states that “The total developed groundwater capacity, unless otherwise 

specified by the reviewing authority, shall equal or exceed the design maximum day demand 

with the largest producing well out of service.”  The AWWA does not specify how the maximum 

day demand is determined.  The Orange County Department of Health (“OCDOH”) uses the 

“twice the average value” as a guideline for determining maximum daily demand for public 

water supplies.   

The AWWA recommendations set forth in the 10 States Standards apply to well construction 

and source development; they do not include any recommendation on how water demand should 

be calculated.  The water demand of 400 gpd per 4-bedroom residence was reviewed and 

approved by the OCDOH.  The tested capacity of Wells 1, 2 and 5 is 163 gpm or 234,720 gpd 

which is 5.5 times the average water demand.  With the best well out of service, the tested 

capacity of Wells 2 and 5 is 85 gpm or 122,400 gpd which is 2.9 times the average water 

demand.  The tested capacities of the wells more than satisfy the source capacity 

recommendation of the AWWA and the requirements of the OCDOH.  

Comment 120:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

 DEIS indicates Town water testing protocols require 2.5 times the average day demand (ADD).  

FEIS should indicate the town requirement is 2.5 times the maximum day demand (MDD). 

Response: 

It should be noted that the Town of Goshen water testing protocols require wells to be pumped at 

a rate of 2.5 times the maximum day demand.  

Comment 121:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to include the total precipitation from the 30 day period prior to the well testing as 

recorded at the Middletown, NY climate station. 

Response: 

The total precipitation received from May 5, 2007, 30 days prior to the start of the pumping tests, 

through June 14, 2007, the last day of pumping of the 72-hour pumping tests, was 2.47 inches. 

See FEIS Appendix I, “Supplemental Groundwater Data”. 
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Comment 122:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates grass line swales will collect, treat, and direct stormwater to ponds.  FEIS to 

clarify swale type (dry or wet) in accordance with NYS Stormwater Management Design 

Manual.  Subdivision plan should include details (cross section, lining, etc.). 

Response: 

The recent submitted Preliminary Subdivision Drawings, roadside swales have been replaced by 

other measures to convey and treat stormwater. 

Comment 123:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010  

FEIS to clarify if the 24-hour detention of stormwater is only for the one-year, 24-year  storm 

in accordance with the NYS Stormwater Management Design Manual.  Other  storm events 

will not be detained for this period unless specifically designed as such. 

Response: 

Pre- and post-construction flows have been evaluated and presented in the DEIS and the SWPPP.  

In accordance with the NYS Stormwater Management Design Manual, 24-hour extended 

detention is provided for both the water quality storm as well as the one-year, 24-hour storm 

event.  Larger storm events require storage to detain the post-development peak discharge rates 

to a level that is equivalent to or less than pre-development rates.  All storms will be managed by 

means of the stormwater practices shown in detail on the Preliminary Subdivision Plans as well 

as described within the SWPPP. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

 Comment 124:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicated Well Nos. 1 & 5 tested positive for plant material and nematode species.   FEIS 

to indicate NYS will make the final determination regarding groundwater under the influence 

and minimal treatment required. 

Response: 

A determination of influence of groundwater with surface water has not been made by the 

NYSDOH at this time.  The NYSDOH will make the final determination of whether the wells 

are considered GWUDI of surface water and what, if any, treatment is required. 

 Comment 125:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

 DEIS indicates the Planning Board will adjudicate well compliances between the project 

 sponsor and neighboring residents.  FEIS to clarify. 

 Response: 

In the event a neighboring well is impacted and the property owner is under the impression that it 

is related to the Proposed Action, a complaint will be filed with the Planning Board through the 

Building Inspector.  The Project Sponsor shall then be notified to investigate the complaint and 

provide his findings to the Planning Board.  The Planning Board shall have the complaint 

reviewed by the Planning Board engineer and hydrogeologist.  In the event the engineer and 

hydrogeologist determine the complaint is a direct result of the Proposed Action, the Project 
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Sponsor shall initiate the Mitigation and Remediation Plan.  See Chapter V.5, Groundwater 

Resources. 

 Comment 126:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 103, section III.5.1 paragraph 3:  Once within storm water management facilities it will be 

retained and filtered for quantity and quality; after it is discharged, it will inevitably be available 

for recharge to the Project Site’s underlain bedrock aquifer. The majority of the surface-water 

runoff collected in the storm water detention structures from the impervious surfaces will be 

retained on the Project Site, with the exception of during storms of a magnitude greater than a 

one-year flood event when overflow from the proposed detention structure and on-site surface 

water features will be off-site, as would naturally occur under pre-development conditions. 

There is no foot note or other indication as to how this conclusion is reached other than the 

author’s inclination. There is also no quantitative analysis to indicate if this is 10% or 90% of 

preconstruction flow. Is it really true that on this site, every storm event greater than a one year 

storm would have flowed off site. I would have thought that with the tree coverage, undisturbed 

soil conditions, and only minor manipulation of the land, that it would take a greater storm event 

to have the flow go off site. What is the increase in the offsite flow as the result of development? 

Response: 

See response to Comment 123. 

Comment 127:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 104, section III.5.1 paragraph 2:  Water taken from the bedrock for domestic water will be 

utilized and dispensed to a centrally located wastewater treatment plant (“WWTP”) on-site. 

Within the WWTP, the available effluent is to be treated for quality and then dispensed into a 

nearby watercourse; potentially available for aquifer recharge. Ultimately, these two 

management practices dispense and return water back into the aquifer at a quantity at or below 

existing conditions and a quality at or above existing conditions. The post-development 

conditions concentrate the water into low areas of the Project Site creating less time for 

permeability into the soils, in turn potentially less recharge of the Project Site’s aquifer. Again, 

since the bedrock aquifer is connected through fractures, water that infiltrates the soil off-site 

will have the potential to be introduced to the bedrock aquifer.  If bedrock water is discharge 

from a central WWTP to a watercourse (stream) which already exists, I don’t understand how 

this additional (now) stream water get out of the stream off site, to infiltrate into permeable soils 

somewhere downstream, only to recharge back to the project site. Where was this explained in 

any scientific report done for this project? Was the analysis done for this site specific or a 

generalization of what might happen under some circumstances? 

It is further my understanding, though perhaps flawed, that ground water flow tends to follow 

surface water flow. This would seem to require increased upland infiltration within the bedrock 

aquifer. Is there a reasonable expectation that groundwater below this site will flow back to 

recharge the wells within this site and where is the scientific determination to back this 

statement? 



Technical Comments and Responses                Young’s Grove FEIS 

  61 | P a g e  

 

Response: 

See response to Comment 103.  

Comment 128:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 104, section III.5.1, paragraph 3:  Ultimately, there is a very low risk of ground and 

surface water connection; further proved by the results of piezometers within surface water 

areas during pump tests. Whose conclusion is this, the authors’ or is there a footnote to a 

report? 

Response: 

As stated in the Pump Test Program compiled by the Project Hydrologist, no discernible water-

level drawdown was measured in the piezometers A, B and/or C installed in the on-site wetland 

features adjacent to the wells during the pumping tests of Wells 1, 2 and 5.  Based on this data, it 

is unlikely there is a direct hydraulic connection between the wells and surface water features 

under pumping conditions. 

See DEIS Appendix F, “Pump Test Program”. 

Comment 129:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 105, section III.5.1, paragraph 1:  Although there is a potential to affect surface and 

groundwater resources, mitigation through the implementation of rain gardens, grass-lined 

swales, retention of extensive upland existing vegetative adjacent areas and retention/detention 

basins will aid in treating storm water runoff and allow additional time for infiltration close to 

the areas in which it was introduced to the Project Site. Rain gardens, grass-lined swales and 

areas of existing vegetation will remove sediment and pollutants. The rain gardens and 

retention/detention ponds are intended to offer additional treatment for removal of pollutants 

while providing control of storm water flows during storm events, discharging excess over a 24-

hour period. Are there enough rain gardens proposed to qualify as anything more than a token 

attempt? Where are they located on any plans? Do storm water ponds really add to infiltration 

or are they designed to be permanently wet? Will there be additional volume of rainfall leaving 

the property? If so, why? 

Response: 

See response to Comments 67, 80 and 96. 

Comment 130:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Page 103 of the DEIS indicates three residential bedrock wells monitored to the north of the 

project showing minor water level drawdown during pumping.  While I understand the 5.5 times 

the average water demand, I believe this area has a history of well water issues.  The applicant 

suggests that a rotation of wells and pumping cycles…..  However, I question if the pumping is 

not depleting storage/supply for these what happens if one of the wells goes out and no rotation 

is available?  Map should be provided with impacted wells and fracture traces for review. 

Response: 

The rapid water-level recovery which occurred in the pumping wells immediately following 

shutdown of the well pumps during the 72-hour pumping tests indicate that no storage depletion 
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had occurred in the aquifer as a result of pumping the wells.  Wells 1, 2 and 5 all achieved 

greater than ninety (90) percent water-level recovery during the post-test data collection period.  

A well which has slow water-level recovery or does not achieve ninety (90) percent or more 

water-level recovery following an extended well test is an indication of storage depletion in an 

aquifer. 

See FEIS Figure VI-7, “Hydrogeologic Map with Offsite Well Monitoring Locations”. 

In addition to the data collected during the recovery period, 180-day water-level drawdown 

projections have been completed to provide further support that the tested yields of the wells can 

be sustained.  The graphs were created by projecting the water-level drawdown measured during 

the 72-hour pumping tests out to 180 days.   

See FEIS Appendix I, “Supplemental Groundwater Data”. 

Should one of the wells go out of rotation, the remaining two wells would still be able to meet 

more than twice the average water demand of the Proposed Action.  With the best well out of 

service, the tested capacity of Wells 2 and 5 is 85 gpm or 122,400 gpd which is 2.9 times the 

average water demand.   The wells could still be used rotationally and on pumping cycles to 

supply the water to the development while maintenance is completed on the third well source. 

Comment 131:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Page 104 of the DEIS indicates the MPA well 1 and well 5 show presents of nonchlorphyll 

fluorescent plant debris and nematode species and the presents of chlorophyll fluorescent and 

unidentified nematode species.  Why do we not have the name of the species that ID’d?  Do we 

have a letter from the health department as to there opinion on these wells being under the 

influence? 

Response: 

See response to Comment 124. 

Comment 132:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

DEIS Figure III-13 indicates that PZ-A and PZ-B are not in the wetland area.  Why not and 

shouldn’t they be?  Doesn’t this map appear to contradict the statement o page 103 they the PZ 

are place in wetlands areas? 

Response: 

DEIS Figure III-13 “Pumping Test Monitoring Locations” is intended to show neighboring 

residential properties which were monitored during the pumping tests in relation to the Project 

Site.  The base map used for this figure was the United States Geological Society Goshen 

Quadrangle overlaid by tax parcel maps from the Orange County GIS Department.  USGS 

quadrangles do not depict mapped wetland areas.  The locations of the on-site wells and 

piezometers are shown as a reference for distance comparison to the off-site properties included 

in the well monitoring program.  Additional site attributes, such as wetland mapping, soil types, 

drainage divides, etc. have not been added to this map so that the intended subjects, i.e., the off-
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site property locations and on-site well locations, could be seen clearly.  Maps of on-site 

wetlands have been provided in separate figures and to confirm, piezometers A, B and C were all 

located in on-site wetland features during the pump testing. 

Comment 133:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Page 106 of the DEIS mitigation measure indicate can include connection to individual dwelling 

to the project sponsor well.  How is the water going to get piped to their impacted housing with 

the vast wetland area and who is going to cover the expense/wetland disturbance for that 

piping?  Is there going to be an account set up in case this happens or if god forbid the project 

sponsor is not longer in financially viable state?  Is this going to be part of the bonding that will 

be in place?  Is this bond going to cover cost for any and all review of any problems by the 

planning board consultants including and not limiting PB hydro geologist and his 

recommendations for any further testing et? 

Response: 

Mitigation through interconnection was one possible measure identified in the DEIS, although 

likely to be a last resort, considering the cost.  Should this mitigation measure be required, the 

water distribution pipes would be installed along existing roadways.  

Should a problem be encountered in the future, less invasive and less costly mitigation 

alternatives would be considered first, such as the deepening of wells, lowering well pumps, 

hydrofracking, etc. 

Discussions between the Project Sponsor and the Planning Board, prior to final approval, shall 

determine if bonding is necessary and the amount of any such bonding.  The form of the 

surety/bond shall be drafted in accordance with the above discussions acceptable to the Town 

attorney.  Any required bonding will become a condition of approval and documented in the 

SEQRA Findings. 

Comment 134:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Page 107 of the DEIS lists options for remedies would be pursued and paid for by the project 

sponsor.  If the well is redeveloped, deepened, redone..and fails to weeks later then what?  Who 

is going to cover, pay for and provide water to any failing residential wells while its being 

investigated, fixed whatever..? 

Response: 

See response to Comment 133. 

Comment 135:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

The applicant is proposing 106 units while the aquifer density calculates to be only 79 Units.  

Proof of Sustainability of domestic water should include Water Testing done in July or August.  

Does the testing submitted meet our most stringent protocols.   How will the storm water 

collection help recharge water recourses for domestic use? 
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Response: 

The calculated aquifer density of 79 units is based on the maximum allowed density should the 

Project Sponsor decide not to implement well testing or should the well testing fail to show 

adequate water supply for the increased density.  The aquifer density is the result of the gross 

acreage divided by the minimum acres per unit.   However, the Applicant did complete well 

testing and has demonstrated adequate water supply.  Therefore, the calculations used under 

these circumstances produce a base density of 105 allowable residential dwelling units.  The well 

testing completed met the protocols of NYSDEC, NYSDOH and the Town of Goshen.  See 

response to Comments 67, 80 and 96. 

Comment 136:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Off site wells were affected in the draw down test.    Will the applicant test wells off site wells in 

the same AQ district in particular several more wells inside Ridgeview Estates and homes along 

and off Farmingdale Road?   Does 72 hour pump test show water deficits in the worst case 

scenario?   If tested for a longer time in drought conditions will water supply be sustainable to 

all residents in this aquifer?   

Response: 

The monitoring of off-site wells was completed during the 72-hour pumping tests of Wells 1, 2 

and 5.  No additional well testing is proposed at this time. 

The monitoring of off-site wells was completed in accordance with the Well Testing Plan 

prepared by the Project Sponsor which was approved by the Planning Board and its consultants.  

The monitoring of wells located as close as possible to the wells being pumped is recommended 

because water-level drawdown effects decrease with distance from the pumping source.  A 

representative number of off-site wells were monitored and the monitoring was focused on those 

properties closest to the Proposed Action’s wells. 

The pumping tests on Wells 1, 2 and 5 were completed during below average precipitation 

conditions.  The wells were pumped at more than twice the average water demand during both 

tests.  Additionally the wells were pumped continuously for an extended period, more than the 

required seventy-two (72) hours.  See response to Comment 130. 

Comment 137:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

The 2 years post construction period for testing and insuring off site wells post construction, is 

this enough time?   What is the definition of post construction.  

Response: 

The two-year post construction period begins when the last certificate of occupancy is issued.  

The two-year period is accepted by the NYSDOH and is the standard practice. 

Comment 138:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

"How can the public tell if there is going to be an impact on the water supply when there is no 

information in the DEIS about the Connections between ground water and the water supply" 
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Karen Schneller-Mc Donald.   How has this question  been addressed and Does this statement 

made by Karen indicate that wells outside the pump test areas may be affected?  

Response: 

See response to Comment 102. 

Comment 139:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

The DEIS states that there is ample water, the scoping document refers to improvements to 

existing domestic water system.  What are these improvements and who will benefit? 

Response: 

The yields of Wells 1, 2 and 5 demonstrated during the pumping test were sufficient to meet 

greater than twice the average water demand, 84,000 gpd, of the Proposed Action with some 

surplus.  The combined yield of Wells 2 and 5, with Well 1 the best well out of service, was 85 

gpm or 112,320 gpd.  This affords a surplus of 28,320 gpd or 19.7 gpm. 

The only anticipated benefit of the excess water capacity of the Proposed Action’s wells is to the 

existing Stonehedge subdivision.  As stated in the DEIS, “The location of the Proposed Action 

offers several potential benefits to the neighboring Stonehedge subdivision with respect to water 

supply and storage. The Project Sponsor supports a hydraulic interconnection between the 

proposed Young’s Grove and Stonehedge subdivisions.  This interconnection would increase the 

volume of water available for fire fighting with the Stonehedge subdivision and increase system 

reliability in the event of an emergency (water main break, inoperable well or prolonged power 

outage).  This connection would also permit the existing Stonehedge wells or storage tanks to be 

removed from service for inspection and maintenance.  Construction of an interconnection would 

consist of an extension of the proposed water main through Open Space B.  A small subsurface 

chamber to house valving (altitude or pressure regulating) and meters would be necessary. The 

design of the chamber is a function of system design and the Town Board’s preference with 

respect to expansion of the Stonehedge Water District or creation of a new separate water 

district.  The Project Sponsor will work with the Town Board on this matter and will consider 

public input.” 

Comment 140:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

How can the stated s ample water benefit Stone Hedge, Hambletonian park and other developed 

on undeveloped areas needing improvement to water supply in the Town of Goshen? ( Mr. 

Lindsey asked feasibility of a connection to Stone Hedge)  

Response: 

See response to Comment 139. 

Comment 141:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Does the water testing prove sustainability and excess water availability post construction and in 

drought conditions. 

Response: 

See response to Comments 130 and 136. 
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Comment 142:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

A second request I thought the planning board made, and I thought it was further explained by 

Mr. Huddleston, was for the preparation and plans for no net loss of groundwater recharge on 

the subject parcel as the result of development. What are the calculated losses due to 

development if nothing more than what was proposed with the first attempt at the DEIS was 

done? What new work was done to try to accomplish this directive, and what else has been 

considered by the applicant and why was it not included in the completed DEIS presented? Why 

would no other low impact development ideas accomplish more toward this goal? And if they 

would why did the applicant not present them in this submission? 

Response: 

The Project Sponsor is not aware of any agreement between the Planning Board requiring the 

development of a plan that accomplishes no net loss of groundwater recharge.  See response to 

Comments 67, 80 and 96. 

VI.3.6 Vegetation and Wildlife 

 Comment 143:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 108, section III.6.1, paragraph 2:  North Country Ecological Services is listed as the 

Project Ecologist to do among other things a bog turtle survey. The DEC does not recognize this 

firm as qualified to do this work. That then begs the question of whether they are considered 

qualified to do work for the Northern Cricket Frog and the Indiana Bat. On what basis has it 

been determined that they are qualified to do the surveys? Did the DEC and/or FWS accept their 

work as being done properly? Where is the letter? 

Response: 

The surveys completed by the Project Ecologist were conducted under the direction and 

supervision of Mr. Jason Tesauro of Jason Tesauro Consulting, LLC, who is “listed” and 

recognized by both NYSDEC and the USDIFWS as qualified to complete/lead such surveys.  All 

surveys conducted with regard to endangered, threatened and rare species of flora/fauna were 

conducted according to approved NYSDEC and/or USDIFWS methodologies.  North County 

Ecological Services, Inc. has since been recognized by the NYSDEC as a qualified firm to 

conduct endangered, threatened and rare species surveys.  The NYSDEC and USDIFWS will 

coordinate reviews with the ACOE during the permit approval processes.  Issuance of the joint 

permit by the various regulatory agencies will conclude the process.   

Comment 144:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 111, section III.6.1, paragraph 1:  Standing water is evident, which indicates that the 

natural wetlands may have been impounded creating farm ponds. This statement is very broad 

and presented with no justification, though I also don’t know what the impact is either way. What 

is the justification for this statement? 

 

 

 

 



Technical Comments and Responses                Young’s Grove FEIS 

  67 | P a g e  

 

Response: 

The statement above should read, “Standing water is evident, which is assumed to have been a 

farm pond and in the Project Ecologist’s opinion, it was formed by the impoundment of natural 

wetlands.”   

Comment 145:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 112, section III.6.1, paragraph 1:  A small amount has been determined to be isolated, 

carrying no jurisdictional determination. In that this is a jurisdictional determination, has the 

ACOE issued a letter? If not who made this determination? Where is that in any report? Is it on 

any map that is signed by the delineator? Kirk Rather received an ACOE for a much smaller 

project in a relatively short period of time. (Lands of NOP?)This one could certainly do the 

same. 

Response: 

See response to Comment 88. 

Comment 146:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 117, section III.6.1, paragraph 1:  The ruffed grouse is categorized by the NYSDEC as an 

upland game bird that can be hunted during small game season. This statement is incomplete 

and perhaps misleading, though again I am not certain what impact if any that would have. This 

species is listed as protected bird-game with open season (New York State Nature Explorer, 

DEC). 

Response: 

The Ruffed Grouse is defined by NYSDEC as a game species, it is not a “protected” species 

under the Endangered Species Act but rather it receives protection under the Environmental 

Conservation Law §11-0103 as a game bird.  Therefore, the Ruffed Grouse can be legally hunted 

during a specific season, but cannot be hunted out of season. 

Comment 147:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 117, section III.6.1, paragraph 3:  Of the 556, only one was witnessed on the Project Site, 

the Ruffled Grouse again, a game species, eligible for hunting during small game season. This 

statement is incomplete and perhaps misleading, though again I am not certain what impact if 

any that would have. This species is listed as protected bird-game with open season (New York 

State Nature Explorer, DEC). The Eastern Box Turtle is also listed as a species of greater 

conservation need and was reported on the site. (Comprehensive Wildlife Conservation Plan, 

DEC website, see Upper Hudson Region) There are three other species of birds identified by the 

project ecologist as being species of greater conservation concern and one other reptile or 

amphibian.  

Response: 

The Project Ecologist consulted several independent lists of species relative to frequency of 

inhabitation in New York State and generated an overall list of “Species of Conservation 

Concern” as was requested by Hickory Creek Consulting.  The list of Species of Conservation 

Concern resulted in the identification of 424 species of Conservation Concern and the only 
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species that were actually identified on the Project Site include the Common Snapping Turtle, 

Eastern Box Turtle, Ruffed Grouse, Black-throated Blue Warbler, Northern Parula and the Wood 

Thrush.  Of these species identified, only the Eastern Box Turtle is legally recognized by 

NYSDEC as a “rare” species pursuant to the Endangered Species Act.  The Eastern Box Turtle is 

legally classified as a “Species of Special Concern” by NYSDEC.  

Comment 148:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 121, section III.6.1, paragraph 2:  It is unclear from this who conducted the Bog Turtle 

survey, Jason Tesauro or North Country. One is approved and the other is not. Who did the 

study? If it was Jason Tesauro where is his report?  

Response: 

See response to Comment 143. 

Comment 149:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 122, section III.6.1, paragraph 4:  Due to building requirements and updated databases, 

additional documentation will be submitted to the USDIFWS and NYSDEC as needed. The 

Planning Board and its consultants shall also receive said documentation and findings for 

consideration during the SEQRA compliance process. In that all of the site visits to do the work 

were done 18-20 months ago, it seems that much of the correspondence with these agencies 

should have been done. To consider a subdivision plan prior to these potentially plan altering 

impacts, why put the cart before the horse. It is my understanding from a discussion with a Bog 

Turtle survey person that after a Phase 2 study is done the report is to be sent in to the 

government agencies and a letter of acceptance is sent back. Was such a letter sent? Was a letter 

of acceptance received? 

Response: 

Consultation with NYSDEC and the USDIFWS is recommended on an annual basis if projects 

have not been developed or at least initiated.   The Project Ecologist has been directed by both 

NYSDEC and the USDIFWS to consistently review updated Natural Heritage Data Base and 

website information relative to the potential for endangered, threatened and/or rare species of 

flora and fauna.  Based upon the review of the updated USDIFWS website and Natural Heritage 

Data Base information it has been determined that no new/updated species account information, 

with regard to legally classified endangered, threatened and/or rare species, has been identified 

for the Project Site.  In addition, the proposed development areas have not substantially changed 

since the endangered, threatened and/or rare species investigations were completed.  As a result, 

it was determined by the Project Ecologist that no additional endangered, threatened and/or rare 

species investigations are warranted at this time. 

Comment 150:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 126; section III.6.2, paragraph 1:  The Project Ecologist determined the only impact from 

the fragmentation is wildlife displacement. While I read it here I would like to be able to 

reference the actual language of the Project Ecologist. What does he mean by displacement? Are 

the proposed corridors the right location, size, etc? This also seems to contradict another 
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statement attributed to the project ecologist that the corridors are detrimental due to 

wildlife/resident conflicts? What is the impact of the project to the ecology? (See statement two 

paragraphs below) 

Response: 

As with any proposed development, regardless of size or composition, displacement of wildlife 

will always occur.  Displacement is caused as a result of loss of available habitat.  Simply put, if 

you remove available habitat that is currently utilized by a species and replace it with a habitat 

that cannot be utilized by said species, then the species will be displaced; forced to relocate to 

adjacent habitats that it can utilize and/or inhabit.   

The “wildlife corridors” described by the Project Ecologist refer to the strips of habitat that lead 

through the Proposed Action.  By providing wildlife with areas of entrance into the Proposed 

Action, one is allowing for the increased interaction of humans with wildlife and thus ultimately 

increasing the potential for human and wildlife conflict.  The Project Ecologist disagrees with the 

Planning Board’s position to allow “wildlife corridors” through the residential development as 

the potential for negative conflict such as herbivory, predation, disease, property damage, 

nuisance, etc. significantly increases.  

Consistent with the Town’s Comprehensive Plan and Zoning Law, the Proposed Action is an 

open area development which reduces the proposed development area to the greatest extent 

possible whereby preserving the existing habitats.   

Comment 151:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 127, section III.6.2, paragraph 2:  Although some species that rely on the existing 

resources may be slightly displaced, the riparian adjacent areas are to remain intact and will not 

be substantially segregated or fragmented by the development. This statement seems to read 

differently from the comment above. 

Response: 

The species of wildlife that will be displaced by the Proposed Action possess the ability to easily 

relocate to the portions of the Project Site which are not slated for development.  Natural wildlife 

corridors between viable habitats are to be maintained and fragmentation of existing habitats 

have been reduced to the maximum extent practicable by the Proposed Action.  The denser, 

protective travel corridors that are found along riparian areas are not to be disturbed and in most 

locations extensive upland buffers are proposed surrounding aquatic habitats that can also be 

utilized by transient wildlife to move between undeveloped lands.  As a result, the displacement 

of species caused by the Proposed Action is not expected to result in any significant adverse 

effect upon the indigenous species of wildlife that inhabit the Project Site. 

Comment 152:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 127, section III.6.2, paragraph 2:  It is the Project Ecologist’s opinion that the 

disadvantages outweigh the advantages; which include, but are not limited to, resident-wildlife 

interaction. This includes but is not limited to increased exposure to contagious disease within 
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wildlife populations, increased exposure to human disease, exposure to domestic animal 

predation, increased predation by domestic animals and increased property damage from 

herbivore of the ornamental landscape associated with development. Is it then the suggestion of 

the project ecologist that the wildlife should be removed, fenced out, ??? What diseases is the 

Project Ecologist worried about. Isn’t complaining about wildlife eating ornamental landscape 

kind of self imposed by the development? Is the applicant proposing that mitigation for domestic 

animal predation and predation by domestic animals be a deed restriction on domestic animals? 

What is the proposed mitigation? 

Response: 

Comment noted; no response has been deemed necessary by the Project Sponsor. 

Comment 153:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 129, section III.6.2, paragraph 4:  Federal and/or State listed endangered, threatened, rare 

or special concern species identified by the USDIFWS and NYSDEC were extensively evaluated 

during the comprehensive field reconnaissance conducted over a three-year, multi-season review 

period. While the reports seem to indicate that North Country was on the site 11 different days 

over a three year period, I have been on site 8-9 different days and would hardly call it 

extensive. In fact the depth of knowledge of a site would be dependent on the amount of time a 

given individual was on site, the coordination between the individuals who visited the site, the 

accuracy of the information given to them, the breadth of the scope of the work they were to 

perform, and the time of year they were on the site looking for the various species. 

Response: 

The above statement is the opinion of the Building and Zoning Inspector, no response deemed 

necessary. 

Comment 154:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 129, section III.6.2, paragraph 5:  Only six (6) species listed were observed onsite; I don’t 

disagree but it is very difficult to find which six species were found on site. Which species? This 

also seems to contradict Page 117, section III.6.1, paragraph 3. 

Response: 

See response to Comment 143. 

Comment 155:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 130, section III.6.2, paragraph 1:  To further evaluate potential impacts to the available 

habitat post-construction, the ideal habitats utilized by the species were cross-referenced with 

the existing ecological   community types. The list determined that fifteen (15) of the forty-nine 

(49) species utilize similar habitats to those which are anticipated to remain undisturbed post-

construction; including the following: I am not sure what is meant but there seem to be a lot of 

qualifier words in the statement. Why look at only the “ideal” habitats, animals survive and 

thrive in habitats sometimes less than ideal. Why the concern about the habitats that are going 

“to remain undisturbed post-construction”? Can’t harm be done during construction even if it is 
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remain undisturbed post-construction, or does this mean not disturbed at all? What about the 34 

other species that would utilize the other habitats that will be disturbed? 

Response: 

Based upon the review of the list generated that associates on-site habitats identified with 

“Species of Conservation Concern”, there are fifty-six (56) out of 424 species of conservation 

concern that are associated with habitats that are found on the Project Site.  Of these fifty-six 

(56) species, only six (6) were actually identified on-site.     

Habitat associated with five (5) out of the six (6) species identified, including that of the Box 

Turtle, will be impacted as a result of the proposed development.  The loss of habitat associated 

with the development of the Project Site is highly unlikely to result in any significant adverse 

affects upon these five (5) species as more than seventy-five (75) percent of their available 

habitat will remain completely undisturbed. 

Comment 156:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 131, section III.6.2, paragraph 1:  Based upon the on-site soils in the areas of 

development, the ability for them to support the identified habitats and required elements of the 

habitats has been determined by the United States Department of Agriculture as fair to poor. I 

did not see the correspondence, from the USDA which stated this conclusion. Where is the 

justification for this statement? What information is presented to back this up? 

Response: 

The basis for the information provided is from published sources as cited in the DEIS.  The 

sources compiled by the USDA are the Soil Survey of Orange County, New York and the Web 

Soil Survey available online.  The information discussed in the DEIS and shown in Table 15, 

Potential for Habitat Available On-Site, is based upon soil conditions according to the USDA.   

Comment 157:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 131, section III.6.3, paragraph 2, bullet point 1:  The impacts associated with the 

Preliminary Subdivision Drawings will be limited to the 59.5+ acres of affected development 

area, to the maximum extent practicable, and the plans will show the locations and the limits. 

The impacts of the subdivision itself may be greater than is reported in the EIS because there is a 

greater impact potential from further development and clearing of unprotected areas by the new 

residents after the developer is through with construction. 

Response: 

See response to Comments 93 and 261. 

 Comment 158:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 131, section III.6.3, paragraph 2, bullet point 4:  Since the proposed mitigation is a 100-

200 foot adjacent area, it would be helpful to show the 200 adjacent area so it can be determined 

the extent to which this mitigation will have an impact. This should be shown on the site plans 

with the septics, wells, houses, etc. so it can be seen with the proposed developed areas. 
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Response: 

The adjacent areas relative to the affected development area is provided within the DEIS and has 

been updated within the FEIS. 

See DEIS Figure III-10, “Corridor Illustration” and FEIS Figure VI-6, “Corridor Illustration”. 

Comment 159:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 131, section III.6.3, paragraph 2, bullet point 6:  Utilizing building envelopes does not 

adequately address the potential impacts because the developer does not protect from the future 

clearing of the tree cover, the impacts to the habitats just outside the building envelopes, and the 

resultant storm water increase in quantity and quality impacts if and when those lands are 

changed. This should all be considered as required in the scope as a worst case scenario. 

Response: 

See response to Comment 93. 

Comment 160:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 131, section III.6.3, paragraph 2, bullet point 7:  Provide corridors between areas of open 

space to allow connection of flora and fauna. This seems to contradict Page 127, section III.6.2, 

paragraph 2 where it seems it was claimed that these corridors would do more harm than good. 

Response: 

See response to Comment 152. 

Comment 161:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Page 108. Field surveys.  The DEIS states: field reconnaissance consisting of approximately 162 

plus man hours over a three (3) year multi-season review period. The field reconnaissance was 

conducted in accordance with the methodologies outlined within federal recovery plans, as well 

as a variety of NYSDEC and USDIFWS specifications. The reconnaissance and research of the 

Project Site was done to establish the overall ecological communities, document the indigenous 

flora and fauna of the Project Site, as well as identify any presence of unlisted and/or listed 

endangered, threatened and/or rare flora/fauna or supportive habitats. The surveys were 

conducted at various times of year were chosen to increase survey potential and to ensure the 

Project Site was reviewed during different seasons when certain species are most readily 

identifiable. During these Project Site visits, extensive specific habitat surveys were conducted in 

association with Bog Turtle Surveys Phase 1 and 2, Cricket Frog Acoustic Surveys, Indiana Bat 

Surveys, Herpetological Investigation and an on-site tree survey for mature trees twelve (12) 

inches in diameter at breast height (“dbh”) or greater.   The 162 hours includes many different 

surveys, and does produce a useful list of common species, as well as a few species of concern. 

But from the DEIS it is not clear how much of this time was devoted to each type of survey- this 

information should be provided for all field surveys.  While general field visits are sufficient for 

documenting many common species, species of conservation concern are not common; unless 

field surveys are specifically designed to look for them it is likely they will be missed. Surveys for 

species of conservation concern must be conducted during appropriate seasons, according to the 
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life cycles of the surveyed species;  the DEIS does not document this level of field survey except 

for the three ‘t and e’ species.  The herpetological study according to J. Tesauro’s letter was not 

conducted for the entire site- nor did it include a survey for vernal pool breeding amphibians; it 

did mention the likelihood of other species of conservation concern being present, but these were 

not specifically surveyed or discussed further in the DEIS. This information should be provided. 

The DEIS states in at least two places (p.9, Appendix H; p. 14, Biodiversity Report) that “The 

species list only defines those species that were identified by NCES during the Site visits. Any 

apparent lack of individual species accounts with regard to amphibians, reptiles, songbirds, and 

herbaceous vegetation may be attributed to the time of year when the Site reviews were 

conducted.”  This verifies the need for additional surveys/species information.  

Response: 

The methods utilized and times spent by the Project Ecologist in completing the tasks outlined in 

the Final Scoping Document followed NYSDEC and USDIFWS protocols at the time of the 

surveys.   

The report prepared by Jason Tesauro nowhere references the fact that he did not review the 

entire Project Site, as is alleged by Hickory Creek Consulting.  Mr. Tesauro’s letter states that he 

reviewed all of the aquatic habitats, wetlands and streams found on the property and that “notes 

were taken on all reptiles and amphibians (=herps) observed during the survey”. 

Comment 162:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The DEIS presents species information in extensive lists from various sources and lists of species 

seen on the site.  Lists alone do not provide the information needed; they must be combined with 

onsite habitat information. To use these lists effectively please follow the basic habitat 

assessment methodology as outlined below.  This should cover all species that are mentioned in 

the DEIS as significant or possibly present. 

a. Start with the lists in the DEIS to determine which species of conservation concern (using 

the DEC definition of this term found in Strong, 2008) may be using the habitats 

identified on and adjacent to the project site. Appendix L comes close to doing this but 

from the introductory paragraph it is not stated how this list, specific to Orange County, 

was compiled. The list includes species that are not found in Orange County (eg sea 

turtles and tiger salamander on the first page alone), which indicates that there may be 

other inconsistencies which need to be corrected. The resulting list should incorporate all 

species of greatest conservation need that appear in lists from  (i)the Breeding Bird Atlas 

block for the project site, (ii) the  Southern Wallkill Biodiversity Plan (SWBP) list of 

development-sensitive species, and (iii) the NYSDEC herp atlas (all of these larger lists 

are already in the DEIS).  Additional input from local birding groups should also be 

included. 

b. The resulting master list will include all SGCN species associated with the types of 

habitats found on the project site (specific to Orange County).  A few of these species 
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have already been seen onsite, and some have already been specifically surveyed (cricket 

frog, bog turtle, Indiana bat).  

c. From this point, the ideal procedure would be to conduct additional field surveys that are 

specifically targeted for particular groups of species including at a minimum reptiles and 

amphibians across the entire site, and breeding birds, to determine which species of 

conservation concern are present.  Surveys for reptiles and amphibians must cover all 

habitats onsite, and be conducted according to established methodology that is then 

documented in the DEIS.  Specific surveys for vernal-pool breeding amphibians will be 

needed for all vernal pools on the site, using the Calhoun and Klemens
8
 methodology.  

Cricket frog surveys will need to be re-conducted on the site (see comment #3).  Surveys 

for breeding birds should follow specific methodology (the point-count method is 

recommended) for breeding bird surveys described in “Bird Census Techniques”
9
  

Timing is from mid-May to early July in early morning from within half an hour of dawn 

through 9:30 or10am during fair weather, with field work conducted by a qualified 

ornithologist.  Habitat needs of these species should then be discussed (including size of 

habitat patches and connections between them), along with impacts including 

fragmentation, and finally effective and practical mitigation for these impacts. If the 

DEIS is to rely only on physical evidence or sightings of species of conservation concern 

as its ‘final cut’ for which species to discuss in more detail, then more extensive surveys- 

at minimum for reptiles, amphibians and breeding birds—will be necessary in order to 

provide a ‘hard look’ at wildlife on the site. Species of concern identified on the list in (b)  

(in addition to herptiles and birds) should also be addressed through the design of 

additional field surveys as needed. 

d. As an alternative to (c) above, instead of conducting additional breeding bird and 

herpetological surveys, all of the SGCN species identified in (b) above would be assumed 

to be using the project site.  Two additional field surveys (cricket frogs and vernal pool 

breeding amphibians) will still be needed.  For the remainder of the ‘assumed present’ 

species, the text would describe their habitat needs (including size of habitat patches and 

connections between them), along with impacts including fragmentation, and finally 

effective and practical mitigation for these impacts. Mitigation would need to address the 

list of likely species based on the site’s habitats.  

e. Mitigation can be presented for groups of similar species, e.g. vernal pool breeding 

amphibians, or interior forest nesting birds, as appropriate.  

 

 

 

                                                      

8
 Calhoun, A.J.K. and M.W.Klemens. 2002. Best Development Practices: Conserving Pool Breeding Amphibians in 

Residential and Commercial Developments in the Northeastern United States.  MCA Technical Paper No. 5, Metropolitan 

Conservation Alliance, Wildlife Conservation Society, Bronx, New York. 
9
 Bibby, C. 2000. Bird Census Techniques. Academic Press. 
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Response: 

This comment is two-fold.  First, it references the lists generated by the reviews of technical 

documents and second, it implies certain methodologies that would be employed in conducting 

additional surveys at the site.  

All of the lists generated by the Project Ecologist and included in the DEIS were compiled at the 

request of Hickory Creek Consulting.  In compiling this information, many other resources/lists 

were reviewed which were included as appendices to the DEIS.  

In light of the information provided by the lists contained in the DEIS, Hickory Creek Consulting 

requested that a single list of “Species of Special Concern” be generated.  The Project Ecologist 

did so and generated the list found in Appendix H of the DEIS.  Hickory Creek Consulting never 

specified that the list had to be specific to Orange County alone, the current list found in 

Appendix H of the DEIS covers all species of fauna within New York State that meet the 

definition of “Species of Special Concern” provided by Hickory Creek Consulting.  This list also 

includes “Species of Greatest Conservation Need” which was also requested. 

From this point, Hickory Creek Consulting requests that specific surveys for the “Species of 

Conservation Concern” and “Species of Greatest Conservation Need” be specifically undertaken, 

or as an alternative, Hickory Creek Consulting indicates the Project Sponsor can simply assume 

species presence, describe habitat impacts proposed and offer compensatory mitigation.  The 

Project Sponsor assumes that some of the species listed are present on the Project Site or may 

seasonally visit the Project Site.  Accordingly, under Alternative Plan 1A, 83% of the Project 

Site is being preserved as open space (as compared to 75% under the plan currently before the 

Planning Board).  Existing habitats will be moderately impacted by development but the areas 

deemed by the Planning Board as providing significant biodiversity have been avoided and 

preserved. 

Comment 163:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The cricket frog surveys further documented in the appendices were not conducted according to 

the DEC protocol (attached to this memo) and should be re-done to comply with that standard. 

(ref. DEIS p.122)  

Response: 

The Northern Cricket Frog Survey was completed by the Project Ecologist under the direction 

and supervision of Jason Tesauro who is recognized by NYSDEC to complete such surveys and 

was conducted according to approved NYSDEC methodologies employed in 2007.  Since the 

surveys were conducted, the Project Ecologist has been in constant contact with both Mr. Gregg 

Kenney, Region 3 NYSDEC Endangered Species Biologist, who specifically deals with 

Northern Cricket Frog and Mr. Jason Tesauro relative to current Northern Cricket Frog search 

methodologies and up-to-date survey protocols.  No modifications to the methodologies 

employed by the Project Ecologist relative to Northern Cricket Frog surveys have been requested 
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by the NYSDEC and no additional site surveys for Northern Cricket Frog have been requested or 

deemed warranted at this time.       

Comment 164:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

It was not clear from the DEIS text who conducted the bog turtle surveys, and whether the 

minimal amount of time per acre (as specified in the Recovery Plan) was actually devoted to this 

survey.  This information should be supplied. 

Response: 

The Project Ecologist, under the direction and supervision of Jason Tesauro, conducted the Phase 

II Bog Turtle Survey.  Mr. Tesauro was retained by the Project Ecologist to oversee the Phase II 

survey in accordance with NYSDEC and USDIFWS protocols.  The methodologies and survey 

times employed by the Project Ecologist and Mr. Tesauro to complete the Phase II survey are 

described in the DEIS Chapter III, Subsection 6, Vegetation and Wildlife and described in depth 

within the Threatened and Endangered Species Report and Biodiversity Study.  

See DEIS Appendix H, “Threatened and Endangered Species Report and Biodiversity Study”. 

Comment 165:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Because of the number of vernal pools on the site, and the sensitive status of vernal pool 

breeding amphibians a survey of all vernal pools on the site should be conducted according to 

the specific protocol outlined in the state of the art (as recognized by DEC) Calhoun and 

Klemens technical report.
10

 

Response: 

There are vernal pool-like habitats found on the Project Site.  These pools are all located within 

the confines of wetlands that have been delineated.  All of these vernal pools have been shown 

on prepared maps provided to the Planning Board for review. 

See DEIS Figure III-14, “Proposed Ecological Conditions” and Figure III-15 proposed “Ecological Conditions”.   

The prepared maps have been updated for the FEIS.  None of these vernal pools are to be 

directly impacted as a result of the Proposed Action.  The species of amphibians and reptiles that 

are found on the Project Site have been disclosed and adequately documented.  As a result, 

additional surveys for amphibians at these pools are not warranted, nor would it provide any 

additional species information for the Planning Board to base any formal decisions on.   

See FEIS Figure V-1, “Existing Ecological Conditions” and Figure V-2, “Proposed Ecological Conditions”. 

 

                                                      

10
 Calhoun, A.J.K. and M.W.Klemens. 2002. Best Development Practices: Conserving Pool Breeding Amphibians in 

Residential and Commercial Developments in the Northeastern United States.  MCA Technical Paper No. 5, Metropolitan 

Conservation Alliance, Wildlife Conservation Society, Bronx, New York. 
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Comment 166:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 109. table 13 leaves out vernal pools; please add them and describe them as a habitat type.  

Response: 

Vernal pools have been included as a separate ecological community. 

Table 6 

Existing Ecological Communities 

Cover Type Acreage Percent Cover 

Rocky Headwater Stream 0.91+/- 0.25+/- % 

Intermittent Stream 1.58+/- 0.44+/- % 

Farm Pond 1.10+/- 0.31+/- % 

Oak-Tulip Tree Forest 54.20+/- 15.32+/- % 

Beech-Maple Mesic Forest 33.43+/- 9.45+/- % 

Successional Southern Hardwoods 128.28+/- 36.27+/- % 

Successional Northern Hardwoods 65.36+/- 18.48+/- % 

Palustrine Forested Wetland 49.41+/- 13.97+/- % 

Palustrine Scrub/Shrub Wetland 8.11+/- 2.29+/- % 

Palustrine Emergent Wetland 3.31+/- 0.93+/- % 

Vernal Pools 2.76+/- 0.78+/- % 

Abandoned Gravel Road 5.20+/- 1.47+/- % 

Totals for Site 353.65+/- 100.0% 

Comment 167:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 110.  Associate the findings of the tree survey , i.e. size and species with the different forested 

upland/wetland communities onsite so that tree and habitat mitigation or protection can be 

considered together. Although some 512 street trees will be planted, this will not replace lost 

forested habitat. Is there a way a specific list of tree species, to match those that will be removed, 

can be used to design some better habitat than a simple line of ‘street trees’ ? 

Response: 

In accordance with the Zoning Law, a tree survey was conducted in an effort to identify and 

locate at the request of the Planning Board in an effort to identify trees of a certain diameter -at-

breast-height (dbh) as required by the Zoning Law.  The trees were surveyed to establish location 
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and species.   The tree survey was used in the design development process.  Heavily wooded 

areas were avoided with roads and/or houses to the greatest extent possible. 

The proposed Landscape Plan which includes approved 512 proposed street trees conforms to 

the Zoning Law.  Indigenous species of trees shall be selected. 

Comment 168:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 110.  ‘Successional fields’ are discussed on pp. 110-111 but are not mapped or listed as a 

habitat type- please explain.  

Response: 

“Successional field” habitat is limited to areas of roadside, found north and south of Craigville 

Road, that are routinely mowed/maintained by the Orange County Highway Department.  

Successional fields are not specifically found on the Project Site; therefore, none are included in 

the prepared maps in the DEIS. 

Comment 169:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 111-112. Perennial and intermittent streams are not described separately as habitat though 

they are on the habitat table; there is no habitat information about the associated riparian 

corridors or about the intermittent streams and any associated wetlands. Since these are specific 

habitats that are not all the same on the site, they should be described separately. 

 Response: 

In accordance with the definitions provided by the U.S. Army Corps of Engineers, a perennial 

stream is a “tributary that possesses flowing water year round during a typical year.  The water 

table is located above the stream bed for most of the year and groundwater is the primary source 

of water from stream flow.  Runoff from rainfall is a supplemental source of water for stream 

flow.”  In accordance with the definitions provided by the U.S. Army Corps of Engineers, an 

intermittent stream is a “tributary that possesses flowing water during certain times of the year, 

when groundwater provided water for stream flow.  During dry periods, intermittent streams may 

not have flowing water.  Runoff from rainfall is a supplemental source of water for stream flow.  

Typically, intermittent streams flow continuously for durations longer than three months, but not 

year round.” 

Both intermittent and perennial streams provide aquatic habitat that is utilized by indigenous 

species of wildlife that inhabit the Project Site.  The streams provide potable drinking water for 

larger species of birds and mammals, resting cover for amphibians and also provide 

foraging/breeding habitat for some amphibian species as well. When viewed cumulatively with 

surrounding/adjacent upland habitats, these stream/riparian corridors also provide protective 

travel routes for species that utilize the property.      

 Comment 170:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 117-119.  Although various lists and resources for species were checked and referenced, the 

entire discussion of wildlife is focused on threatened and endangered species and species that 
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were observed during general field surveys (see comments #1 and 2).  This method is not 

designed to provide a hard look at wildlife of conservation concern onsite. The DEIS provides a 

lot of lists, and interchangeably uses ‘species of conservation concern’, species of greatest 

conservation need’ and even rare, threatened and endangered.  A much simpler, consistent and 

easier to follow approach is to use DEC’s standard definition, which for wildlife is DEC’s listing 

of species of greatest conservation need (SGCN) which includes all threatened, endangered and 

rare species. That’s the only list needed.  The project ecologist has already begun this process 

(does the following refer to ‘species of greatest conservation need’, matching DEC’s list ?)  by 

producing the following: 

The new list identifies fifty-five (55) Species of Greatest Conservation Concern which are known 

to utilize similar ecological communities to those found on the Project Site for habitat purposes. 

As previously stated, only six (6) species were documented during the field reconnaissance and 

the list by no means should be utilized as an assumption that the remaining forty-nine (49) 

species inhabit the Project Site.   I agree that this list needs to be further pared down to more 

accurately describe species on the project site; it is highly unlikely that all 55 species would be 

found there, and I would expect the final list to be considerably shorter.  However, there is no 

field survey follow- up to accomplish this. As already noted, the “comprehensive field 

reconnaissance” described in the DEIS consists of general field surveys that are not documented 

as having been designed to search for these particular species (see comments #1 and 2 above).  

Response: 

The Final Scoping Document does not reference specific field surveys for “Species of Greatest 

Conservation Need” and as a result, it is the Project Ecologist’s opinion that this comment 

exceeds the parameters set by the Final Scoping Document.  See response to Comment 162. 

Comment 171:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

DEC and Heritage Program staff concur that the Heritage program wildlife listings only 

describe some of the ‘rarest of the rare’ species, and that the Species of Greatest Conservtion 

Need (SGCN) lists represent an appropriate level upon which to assess species of conservation 

concern.  Please change the portions of  the DEIS that use the Heritage Program list as the 

‘final cut’ for determining which species to discuss in more detail. 

Response: 

The Final Scoping Document specifically indicated that the information provided by consultation 

with the NYSDEC Natural Heritage Office be utilized to identify what Project Site surveys 

would need to be completed.  Based on the statements provided by the Final Scoping Document, 

the information provided by the NYSDEC Natural Heritage Office and the USDIFWS should be 

the cut-off for species specific reviews. 

Comment 172:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p.118 states: The varieties of wetland types that are found within the Project Site have the 

potential to support Wood Turtles, Spotted Turtles, Southern Leopard Frogs and Longtail 

Salamanders. Although field reconnaissance has not identified the presence of any of these 
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species, the Project Ecologist conducted an additional Phase II survey during the spring of 2008.    

Phase II survey is only for bog turtles, and does not apply to any of these other species, which 

may use different habitats. This should be changed in the DEIS, and information on these other 

species provided. 

Response:  

The Phase II survey was conducted for Bog Turtle only, but did result in the identification of 

other herpetological species.  A Herpetological Investigation was prepared and attached to the 

DEIS as Exhibit I. 

Comment 173:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 118. Please separate the field survey findings into those that were species-specific (eg bog 

turtle) and those that were general. 

Response: 

See response to Comment 161.   

Comment 174:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 118. The NYSDEC listing of SGCN does not include plants. Please use DEC’s definition of 

plants of ‘conservation concern’ when discussing plants in the DEIS. Either of the following 

listings may be used: a) the NYS rare plants status list (Young, 2007) or b) the NYS listing of 

threatened, endangered, rare, and exploitably vulnerable plants.  

Response: 

The Project Ecologist specifically utilized the New York Rare Plant Status List, Young 2007, 

and extrapolated only those species that are found in Orange County to generate the list of 

Conservation Concern – Plants.   

See DEIS Appendix H, “Threatened and Endangered Species Report” and “Biodiversity Study”. 

Comment 175:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 119. The USDA Soil Survey for Orange County does not contain information at a level of 

detail or scale that describes or documents habitats on any specific site; this can only be 

accomplished by habitat information obtained through onsite visits.  Please change DEIS text 

accordingly. 

Response: 

See response to Comment 156. 

Comment 176:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 121: the DEIS states: “In order to determine whether or not the existing Ecological 

Communities are viable on-site to support the Species of Greatest Conservation Need, the 

following table provides the rating based upon soil type for the potential of supporting certain 

wildlife habitat similar to those inventoried on the Project Site…”  This is followed by Table 15, 

which purports to illustrate onsite habitat quality according to generalized soil type information 

in the Soil Survey.   This table presents general soils information that is not site specific- nor is it 

designed to identify or verify habitat information. Therefore the use of this table leads to 
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unsubstantiated conclusions, while providing no proof of anything- and as such it serves no 

purpose and should be removed from the EIS.  

Response: 

See response to Comment 156. 

Comment 177:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The significance of soil information as it relates to habitat comes from chemical and hydrologic 

characteristics of soil, which helps determine types of plants that may be supported.  Most 

significant are soil reaction (calcareous or non calcareous), mineral or organic content, and 

drainage class.  None of these are described with regard to specific habitats onsite, and they 

should be included if soils information is to be used to evaluate habitats.  There is brief mention 

of calcareous soils sometimes supporting rare plants, but no follow up information on how this 

relates to conditions on the project site and plants that may be found there. The DEIS identifies 

one soil type onsite that is calcareous (see comment #41); there are two others.  Please provide 

this information. 

Response: 

See response to Comment 175. 

Comment 178:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 122. Please clarify which individual(s) actually searched for bog turtles, to confirm proper 

certification for this specific survey work. 

Response: 

See response to Comment 164. 

Comment 179:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 123. Open space and disturbed areas. General statements about replacing 32+ acres of 

existing habitat with “Cultural cover types” is an impact that is not adequately described. What 

type of habitat will be replaced? To describe habitat impacts in terms of overall site acreage and 

gross open space acreage does not provide enough information for designing affective 

mitigation. Habitats are valuable in terms of what’s growing there, the size of the patch, and its 

location relative to other patches. For  example:     

1) Vernal pool – breeding amphibians require not only the pool itself, but also a 100 ft. 

undisturbed area surrounding the pool and critical terrestrial habitat, or wooded upland 

that extends approximately 750 ft. from the pool (up to 25% of this area can be developed 

with little or no impact on the vernal pool)   

2) Forest nesting birds – some species require a minimum forested patch size in a blocky 

shape: ‘edge’ effects reduce nesting success 

3) Wetland plants – many, including threatened or endangered and rare species, are 

sensitive to changes in water level to the extent that they will not thrive if natural ponding 

depths or hydroperiod are changed due to stormwater runoff management and 

impervious surfaces.  

4) Healthy, functioning wetland ecosystems will help keep mosquito populations in check: 



Technical Comments and Responses                Young’s Grove FEIS 

  82 | P a g e  

 

as mosquito predators, frogs, dragonflies, and bats are critical for this control.  The 

DEIS needs to describe this as a benefit of maintaining healthy wetlands onsite, and 

describe how the post construction site will continue to support healthy populations of 

these predators. 

Response: 

This comment is relative to proposed buffers for various species and suggests buffers to be 

implemented by the Planning Board as “effective mitigation”.  The comment is broken down 

into 4 sub-sections as follows: 

1) Vernal Pools: There are vernal pool-like habitats found on the property.  These pools are 

all located within the confines of wetlands that have been delineated on the property.  All 

of these vernal pools have been shown on mapping that has been provided to the 

Planning Board.  None of these vernal pools are to be directly impacted as a result of the 

Proposed Action.  The species of amphibians and reptiles that are found on the Project 

Site have been identified and adequately documented.  As a result, additional surveys for 

amphibians at these pools are not warranted, nor would it provide any additional species 

information to the Planning Board. 

2) Forest Nesting Birds: There are no current regulations imposed by the USDIFWS and/or 

NYSDEC relative to implementing a mosaic of buffers to create appropriate “forest patch 

size” for non endangered, threatened and/or rare classified species of birds.  However, as 

the Preliminary Subdivision Drawings depict, a cumulative total of 294.94+/- acres or 

eighty-three (83) percent of the Project Site will remain undisturbed, post-development.  

The Proposed Action has been designed as a cluster-type subdivision in conformance 

with §97-20 of the Zoning Law.  As a result, an extensive amount of contiguous forested 

and aquatic habitats will remain for use/habitation by the resident and transient species of 

wildlife that utilize the Project Site.  During the review process, the Planning Board had 

identified an area north of Craigville Road which contains a high level of biodiversity.  

This area is included in the 294.94+/- acres of open space and further provides for diverse 

habitat.  

3) Wetland Plants:  No direct wetland impacts are to occur.  The only impacts proposed to 

aquatic resources include two stream crossings that are located in areas that are void of 

wetland plants, ideally the crossing shall be implemented with open bottom box culvert to 

avoid disturbance.  No endangered, threatened or rare plants species were found on-site 

and no special or ecologically significant vegetation was identified.  As a result, the 

Proposed Action, in the Project Ecologist’s opinion, will not result in any negative or 

adverse effect upon wetland plants. 

4) We concur with the comment regarding wetland functions.  That is why the on-site 

wetlands and water resources have been avoided and preserved. 

Comment 180:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 123. States that impacts to the site’s “flora and fauna” have been evaluated. NY state provides 

lists and atlases of threatened and endangered plants.  The NRI for the towns of Wallkill and 
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Montgomery lists 86 threatened and endangered plants that may be found in certain habitats in 

Orange County. Many of these are found in wetlands, where they may require specific water 

quality and water level conditions. The DEIS, to provide a “hard look” at threatened and 

endangered species, should include a hard look at threatened and endangered plants as well as 

animals. The NYS heritage program atlas provides a good source of information.  

Response: 

See response to Comment 179(3). 

Comment 181:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 125. Landscaping Plan. The landscaping plan for this site should take into account species 

that provide the most habitat value for wildlife. For example– native species in general support a 

much higher diversity of insects critical to birds (especially during nesting). “Bringing Nature 

Home”
11

, provides useful lists of trees and other vegetation that are of the most value to wildlife. 

Street tree species and a planting plan should be provided, and should take into account habitat 

needs so that these plantings can serve as at least some mitigation for habitat loss.  

Response: 

Comment noted.  A Landscape Plan that incorporates native plants has been included in the 

Preliminary Subdivision Drawings. 

Comment 182:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 125  The DEIS states that “the proposed majority of plant materials will be native to the 

northeast and provide the highest level of biodiversity achievable under development 

conditions.”  Please describe how these plants relate to the habitats onsite, how they can be used 

to mitigate for some types of habitat loss, and describe what is meant by ‘the highest level of 

biodiversity’ and specifically how it will be achieved.  

Response: 

The intent of achieving the highest biodiversity available under development conditions is 

through selecting plant materials that are indigenous to the northeast, potentially providing high 

food and shelter value.  The Project Ecologist believes that selecting native, indigenous species 

of vegetation to be planted as street trees and/or elsewhere on the Project Site is beneficial to 

species of wildlife that currently inhabit the Project Site and would be preferred over exotic, 

ornamental varieties. 

Comment 183:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 125  Trees: 512 street trees are to be planted, but these do not replace lost forested habitat.  

Please discuss the development of a list of specific tree species to match those that will be 

removed, and the design of street tree plantings to maximize habitat potential.  

Response: 

See response to Comment 167. 

                                                      

11
 Tallamy, D.  2007. Bringing Nature Home. Timber Press, Portland, Or. 



Technical Comments and Responses                Young’s Grove FEIS 

  84 | P a g e  

 

Comment 184:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 125  Fragmentation: Total number of acres of open space does not provide information on 

habitats. It is the size and shape of habitat patches, along with their connections to other 

habitats, that is critical. The DEIS does not provide this information. The loss of site biodiversity 

described on p. 126 can be mitigated to some extent, to do so will require taking a harder look at 

the species and habitats on the site. Which birds on site require habitat (patches) that will not be 

present post-development? Which amphibians and reptiles that use the site now will not be able 

to do so because of fragmentation or road barriers? Some species require several different 

habitats in one area because they move between them at different stages of their life cycle.  

Please provide this information.  

Response: 

Habitat information has been summarized in the DEIS and provided in detail within the 

Threatened and Endangered Species Report and Biodiversity Report.  The Proposed Action will 

result in an extent of fragmentation of these habitats.  However, the Proposed Action has been 

significantly reduced in size, houses have been clustered and roadways reduced to minimum 

widths required by Town regulations.   

At the completion of the Proposed Action, all species currently found on the Project Site will 

continue to have suitable habitat and none of the species will be restricted from moving freely 

throughout the Project Site due to road barriers.  No habitat types will be completely lost or even 

significantly altered as a result of the Proposed Action.   

 

To further mitigate impacts as a result of habitat fragmentation, the Project Sponsor has 

developed Alternative Plan 1A which substantially reduces the amount of proposed roadway thus 

minimizing potential impacts to habitat and wildlife.  

Comment 185:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 126-127. Buffers for habitat. As documented by numerous resources including DEC, 

Hudsonia, and MCA, a 100 ft. buffer around wetlands is not sufficient habitat protection for 

many species. It is simply a regulatory minimum applied to some wetlands, with no connection to 

specific habitat needs. Animals that breed in wetlands often require adjacent upland habitat to 

complete their life cycles, actually spending more time out of the wetland than in it. This site has 

the potential to provide some significant buffer habitat, but the additional species information I 

have requested is essential to the placement, size, and vegetative composition of buffers. For this 

purpose, once the additional species information has been provided, an integrated wildlife 

buffer/corridor plan should be developed. For this to be effective, we need to know which species 

groups are moving between which habitats.  Corridors can be designed to meet the requirements 

of these groups. Please provide this information. Properly designed buffers are  essential for 

mitigation of impacts on biodiversity (ie habitats and species. This scientific literature has many 

examples of buffer sizing and vegetation – for example, the US Forest Service – “Conservation 

Buffers: Design Guidelines for Buffers, Corridors, and Greenways.”  Buffers are not ‘one size 
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fits all’ if they are to be effective for habitat protection. “Wildlife” in general will not use 

corridors unless they meet specific needs. Do the buffers and corridors on this site meet habitat 

needs?  For which species? Please provide this information.  

Response: 

It is understood that undisturbed buffers are a benefit to wildlife and habitat resources that are 

found on any given parcel of land.  As a result, the Project Sponsor has proposed significant 

buffers or adjacent areas, exceeding the minimum 100 feet imposed by NYSDEC, in many 

locations of the Project Site.  In addition, the Project Sponsor has also abandoned all plans for 

proposed development on lands to the north side of Craigville Road in order to provide 

additional undeveloped land and buffering between the Proposed Action and Purgatory Swamp.  

The Project Sponsor has complied with and/or exceeded all federal and state regulations 

regarding required buffers.  The Project Sponsor has developed Alternative Plan 1A which 

significantly reduces the amount of site disturbance and maximizes proposed open space 

resulting in further protection of on-site resources.  Alternative Plan 1A provides for eighty-three 

(83) percent of the Project Site to be preserved.   

Comment 186:  Hickory Creek Consulting LLC Comment Letter February 3, 2010 

p. 127. This page refers to riparian corridors – where are they on the project site? How wide are 

they on either side of the perennial and intermittent streams? Which species – especially 

SGCN’s-are expected to use them, and what are their habitat needs?                                                            

“…the riparian adjacent areas are to remain intact and will not be substantially segregated or 

fragmented by the development…” Where specifically are these riparian areas on the project 

site map? How wide are they?  Please map them and provide more information on size, 

vegetation, and species that can be expected to use them. 

Response:  

A riparian corridor is a term that reflects lands found immediately adjacent to perennial and 

intermittent streams.  A riparian zone or riparian area is defined as the interface between land 

and stream and includes lands defined by the lateral extent of a stream as it meanders necessary 

to maintain a stable stream dimension, pattern, and profile.  These lands are confined within the 

delineated boundaries of the wetlands found on the property.  The riparian habitats are comprised 

of palustrine wetland and forested upland cover types that have been quantified and described.   

 Comment 187:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 127. (3) How will riparian areas, corridors, buffers, and significant habitat be protected post 

– development?  

Response: 

See response to Comment 92. 

Comment 188:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 128. If all the suitable bat roosting trees are located outside the area of disturbance, why does 

the DEIS discuss the removal of trees during the time of year when bats are hibernating? First of 

all, this is not mitigation – but rather is habitat loss and should be described as such in the 



Technical Comments and Responses                Young’s Grove FEIS 

  86 | P a g e  

 

DEIS. Where are these areas on the habitat maps? The undisturbed open space will protect the 

“majority of the identified potential roosting and foraging sites…” So where are the sites that 

will be disturbed?  

Response: 

The USDIFWS, when reviewing projects within areas known to be occupied by Indiana Bats, 

commonly requests that any wooded vegetation meeting the criteria as a roosting site, regardless 

of whether it actually is or not, be removed during winter months if it cannot be avoided by 

development.  The wooded areas containing shag bark hickories which are potential Indiana Bat 

roosting trees, are indicated on the Existing Ecological Communities map and Proposed 

Ecological Communities map.  On the latter, it is illustrated that these areas of the Project Site 

have been avoided and are completely within the proposed open space.  

Comment 189:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 129. How will open space areas be protected “in perpetuity”? 

Response: 

Open space will be protected by conservation easements and/or covenants that will be prepared 

in a form suitable to the Planning Board and the Town Attorney as required by the Town of 

Goshen Zoning Code.  These documents will be filed with the County Clerk’s Office. 

Comment 190:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 130-1. Habitat – Where are suitable turtle/snake nesting areas on and adjacent to the project 

site?  This is important for the design of corridors. The information on SGCN and their habitat 

needs as related to habitats present or adjacent to the project site is too general to be useful. 

Please specify which species are being discussed, so their habitat needs and mitigation of 

impacts can be evaluated properly.  

Response: 

There are no snake “nesting” areas identified on the Project Site.  The only areas where turtles 

were documented were within gravel deposits found immediately adjacent to Craigville Road.  

The only turtles documented as nesting were snapping turtles and painted turtles.  These gravel 

deposits were created and are currently maintained by the Orange County Highway Department 

as a result of the construction and maintenance of Craigville Road and existing culverts that 

extend under it.  These deposits are either within the Craigville Road right-of-way owned by the 

County or within the proposed open space. 

Comment 191:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

What is the habitat value of the stone walls found on the site?  Are they likely to be used by 

species of conservation concern? Can some of the existing stone walls be left as they are if 

appropriate for wildlife?     

Response:      

Stonewalls can provide cover habitat for a variety of rodents and snakes.  The Planning Board 

has already made requests relative to moving/replacement of stonewalls that will be impacted as 
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a result of the development.  Therefore, no other mitigation relative to stonewalls is being 

proposed. 

Comment 192:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 129. Which six SGCN species have so far been observed on site? Are the “49 species” found 

in Orange County? All previous comments re: the need for additional information on particular 

species – habitat needs, patch sizes, habitat complexes required through life cycle, and more 

specific information on buffers – applies to this page, and pages 130-1 as well.  From the 

information provided in the DEIS, it is not clear how species, and their specific habitat needs, 

match up with post-development impacts, habitat patches, buffers, and corridors.  Please provide 

this information.  

Response: 

The “Species of Conservation Concern/Greatest Conservation Need” that were actually 

identified on the Project Site include the following: 

 Common Snapping Turtle 

 Eastern Box Turtle 

 Ruffed Grouse 

 Black-throated Blue Warbler 

 Northern Parula 

 Wood Thrush 

See response to Comments 92, 161, 162, 170, 173, 181, 185 and 186. 

Comment 193:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 131. Again, the use of USDA soil data to draw these conclusions about habitat is very general, 

not site-specific or biologically valid, doesn’t substantiate the conclusions, and should be 

removed from the DEIS.  

Response: 

See response to Comment 175. 

Comment 194:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p. 129,131. 

(1) “The Preliminary Subdivision Design provides, in most cases, a 100 to 200 foot or more 

undisturbed vegetation adjacent area…” Please provide a map that clearly shows where 

this 100 ft. buffer is, where the 200 ft. buffer is, where the 300 ft. buffer is, and where 

there is no buffer, or less than 100 ft. buffer, so that these can be more carefully 

evaluated and re-designed if necessary depending on the additional species information 

that has been requested in these comments. 

(2) Landscaping plan – this should be part of the mitigation plan for habitats that would be 

removed or changed as a result of this project, and should utilize plants (ie trees) that 

have high food and shelter value for these species (esp. SGCNs if possible) and are 

planted in a configuration that maximizes their usefulness to these species.                                                                                                
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(3) Habitat patch size, shape, and proximity to other habitat patches, as well as size of 

corridors will be essential details – these should be based on SGCN species and their 

movement patterns between habitats.   

(4) The placement of a road through the most extensive wetland/upland habitat complex 

presents a significant impact for which no specific mitigation has been described. For 

some species, this will significantly interrupt the most critical corridor on site with a 

road and a wastewater treatment plant.  The road corridor will create a habitat ‘edge’ 

extending into wetlands (‘Edge’ effects typically extend from 150-300 feet into the 

adjacent habitat).  In terms of particular SGCN species, particularly reptiles and 

amphibians – how will this impact be mitigated? How can this road be designed to 

minimize impacts? How will stormwater runoff from the road be directed so as not to 

impact adjacent wetlands? 

(5) Please provide more detail on buffer/corridor protection. If deed restrictions play a role, 

how are they to be enforced? How effective have they proven to be in other places, in 

terms of actual resource protection? What other options may be used? 

(6) Several lot lines currently are located within the 100 ft. wetland buffer – why?  Please 

provide information on the alternative of moving all lot lines outside buffer areas to 

improve the effectiveness of resource protection.  

Response: 

1) Variable width, undisturbed, vegetated buffers have been included within the Preliminary 

Subdivision Drawings.  The location and configuration of the buffers is clearly shown on 

prepared maps that have been submitted to the Planning Board. 

See DEIS Figure III-10, “Corridor Illustration” and FEIS Figure VI-6, “Corridor Illustration”. 

2) The Project Sponsor concurs that selecting plants (trees) that have high food and shelter 

value can be utilized as mitigation to offset impacts.  The Landscape Plan developed for the 

Proposed Project utilizes native, indigenous species of vegetation to maximize food and 

shelter value of the proposed plants. 

3) Information relative to habitats present at the Project Site in relation to endangered, 

threatened and/or rare species has been documented and provided to the Planning Board. 

4) The roadway referenced in this comment was specifically requested by the Planning Board.  

The Project Sponsor and Project Planner extensively discussed and have offered to remove 

this section of roadway in an effort to avoid potential impacts; specifically, eliminate some 

forest fragmentation and reduce infrastructure costs.  However, the Planning Board 

maintained their position and required the roadway as proposed in the Preliminary 

Subdivision Drawings.  

The roadway crosses the wetland/stream at its narrowest location and has been designed in an 

effort to maintain natural water movement/flow between up-gradient and down-gradient 

waters.  Ideally the crossing shall be implemented with open bottom box culvert to avoid 

disturbance; be designed and implemented in accordance with applicable regulatory 
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standards and will be constructed following best management practices.  In addition, the 

roadway is to be constructed along the same corridor in which a previous gravel roadway 

was already constructed.  Therefore, direct impacts to wildlife species are anticipated to be 

minimal. 

5) See response to Comment 187. 

6) Currently, there are no formal regulations imposed by NYSDEC and/or the ACOE that 

mandate that proposed lot lines are not allowed within the 100 foot adjacent areas of 

regulated wetlands.   

Comment 195:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Although this plan does protect the more valuable categories of tree specimens and keeps the 

low lands and stream COORIDORRS pristine, Building envelopes could be more precise and 

areas of disturbance actually flagged on site with precise attempts to save significant trees in the 

development area. Also, can the for example, restrict tree removal to be within a 50 foot space 

closest to the house in the rear yard and somewhat less in the front and side yards?  The 

applicants plan to landscape at each phase is appreciated.  Giving each lot on site flagging with 

regard to excavation will help to lessen the impact to the horizon and land.    Is this development 

below the ridge / tree / horizon line from any point of view or distance in the town or village?  As 

Mr. Lindsay previously stated that perhaps each lot should be evaluated for significant trees and 

avoidance of removal if a tree in the development area is deemed to be significant as defined by 

the PB definition. Tree preservation wherever possible should be enforceable. 

Response: 

“Building envelopes” have been incorporated through the placement of the house footprints on 

the Preliminary Subdivision Drawings.  The house location has been set and the limits of grading 

have been provided on the plans.  Significant trees within the development area have been 

located and identified.  Additionally, as stated in the DEIS, “Tree clearing will be selective in an 

effort to preserve existing specimen trees where feasible” in an effort to further mitigate clearing 

of existing vegetation.  The limits of disturbance shall be clearly marked in the field prior to any 

site disturbance.  Once smaller vegetation is removed from around significant trees, the health 

and vigor of specimen trees will be reviewed and those deemed viable will be preserved to the 

greatest extent practicable.  See response to Comments 93, 198, 218 and 261. 

See DEIS Appendix G, “Tree Survey”. 

 Comment 196:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

There is some concern on the part of the applicant and at least one of their consultants 

regarding the issue of the presence or absence of specific species on the property. It seems at 

least theoretically easy to understand the two approaches that can be taken to meet a goal of 

doing no irreversible harm to species of greater environmental concern. 

One way is to start by doing a habitat assessment, determining which species may be in those 

habitats, assume that each of them is there, and act accordingly. It is relatively inexpensive but it 
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leaves a lot of guessing and it may lead to attempting to protect species that are not there and 

consequently designing the project in ways that really serve no benefit.  

The second way would be to determine the habitats present, identify what species might be 

present, then design several studies to determine if the species of concern are present, and if so, 

what mitigation can be taken to avoid negative impacts.  

It appears as though the applicant has attempted to do a hybrid of these two approaches and this 

had led to some confusion and frustration. It appears as though the studies done have been to 

identify whether several species of concern (which have habitat on the property) might be 

present but avoided looking at others which might use habitats on the property. If this is so, why 

not do the other studies? Or why not assume the species are present?  

The DEC has standards for doing some of the studies, why not use them? At least six species of 

environmental concern were identified on the property, yet there was no discussion about 

mitigation which might help for them except to say that the presence of one individual of a 

species is not significant. I saw not referral to an “authority” which suggests that this is even 

true. There is also the question of the spotted turtle habitat, which had a likely turtle sighted by 

Jason Tesauro, and all subsequent reports ignore the sighting. What is the proper procedure or 

response in such a situation? 

Response: 

The studies performed by the Project Ecologist were conducted as required by the Final Scoping 

Document and in accordance with endangered, threatened and/or rare species review protocols 

prepared by NYSDEC and USDIFWS.  The Project Ecologist conducted an overall habitat 

assessment, documented the on-site ecological community types and then specifically reviewed 

each habitat and documented the species of flora and fauna present.  Where habitat was 

identified that could support legally classified endangered, threatened and/or rare species, 

specific studies for those endangered, threatened and/or rare species were completed.   

Currently, there are no regulations or requirements at a Federal, State or local level that regulates 

loss of habitat associated with “development sensitive” species.  Therefore, no mitigation is 

required.  Under the current plan, seventy-five (75) percent of the Project Site will be in a 

conservation easement.  Alternative Plan 1A will provide for the preservation of eighty-three 

(83) percent of the entire site or 294.4 acres of open space that would be available to 

“development sensitive” species.  

VI.3.7 Visual Character 

Comment 197:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates a residential lot (No. 17) immediately adjacent to the proposed water storage 

tank.  FEIS should evaluate if the relocation of this lot and the preservation of existing 

vegetation immediately north of the water storage tank would reduce the visual impact of the 

water storage tank. 
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Response: 

The lot in question has been relocated on the Preliminary Subdivision Drawings. 

 

Comment 198:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates views from Arcadia Road and Harness Estates may include the top of the 

proposed water storage tank.  FEIS to include a graphical representation of the tank in the 

sections to determine the impact of the proposed water storage tank. 

Response: 

The FEIS has been updated to show the proposed water storage tank within the inventoried 

cross-sections. 

See FEIS Figure VI-8, “Proposed Visual Analysis #1”, Figure VI-9, “Proposed Visual Analysis #2” and Figure VI-

10, “Proposed Visual Analysis #3”. 

Comment 199:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS lists water storage tank height as 10-20 feet above the existing tree line (Page 138).  This 

appears at variance with the statement (Page 139) that the tank will be 15 to 25 feet taller than 

the tree line.  FEIS to be revised for consistency. 

Response: 

The proposed water storage tank is seventy-nine (79) feet high.  Compared to the existing tree 

canopy which varies between sixty-five (65) and seventy-five (75) feet in height, the proposed 

water storage tank will be five (5) to fifteen (15) feet above the existing tree canopy. 

Comment 200:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the architectural styling of the water tower will blend with the agrarian past of 

the community.  FEIS to clarify if the project sponsor is proposing any agrarian façades or other 

techniques to disguise the tank (or to appear as an agricultural silo or other). 

Response: 

The final color of the above-ground storage tank will be approved by the Planning Board.  An 

alternative to mitigate the visual impacts to Harness Estates and Arcadia Road would be to 

provide a low profile tank with the fire pumps to provide fire protection.   

Comment 201:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the water storage tank to be 93’ tall and 31’ diameter.  This appears at variance 

with other statements (page 165 and Appendix K) that the tank will be 79’ tall and 34’ diameter. 

Response: 

See response to Comment 199. 

Comment 202:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should include information on the proposed roadway design (geometry, surface, curbs) and 

address the potential for connection to the adjacent Johnson parcel. 

Response: 

The Preliminary Subdivision Drawings have been updated to incorporate design details related to 

the proposed roadways.  See response to Comment 56. 
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Comment 203:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Figure III-16 Visual Analysis Locations:  All of these seem to be focused on a location on site 

that will not be the site of the water tower. This certainly suggests the question of what the visual 

impact would be if the location of the water tower were to be used for the analysis. Are the trees 

the same height in both places? Is there any difference in the outcomes if the proposed location 

is used for the visual analysis? 

Response: 

See response to Comment 198. 

Comment 204:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 138:  The height of the water tower above the tree tops seems to be undecided, unknown, or 

flexible. This should be determined in order to figure the impacts and then discussion of 

mitigation and placement can be done appropriately. What is the visual impact with the 

proposed height of the tower? When the height of the tower and its location is determined it 

should be located on each of the visual analysis sheets to show the impacts. This has only been 

done on three of the sheets and at this point may not be the location to be used. 

Response: 

See response to Comments 198 and 199. 

Comment 205:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 140, section III.7.3, bullet 5:  Utilize architectural styles, colors and construction materials 

that enhance and complement the overall natural setting and visual character of the Project Site.  

Where are these architectural styles, colors, and materials shown for the non-residential 

buildings proposed? There are renderings of the houses but not pump stations, ponds, and no 

limitation on accessory structures, pools, etc. to be allowed on the property according to town 

code. What will the visual impacts of the accessory structures? 

Response: 

No architectural elevations are currently available for the accessory structures.  The architectural 

details will be reviewed prior to Final Subdivision approval by the Planning Board.  The location 

of the building associated with the water filtration is approximately 150’ from the edge of 

pavement of Craigville Road in a densely wooded area of the Project Site.  This location will 

provide adequate buffering to minimize any visual impact.  The building associated with the 

WWTP is approximately 1,000’ from Craigville Road in a densely wooded area of the Project 

Site.  This location will provide adequate buffering to minimize any visual impact.  The 

construction of these structures will most likely be of masonry to ensure longevity. 

Comment 206:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Careful attention to height, placement, color and landscape and efficiency must be given to the 

Water Tower.   The low profile tower and / or improvement and connection to the Stone hedge 

tower and system should be the first and preferred. 

Response:    

See response to Comments 198 and 199. 
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Comment 207:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

The proposed location of the water tower is now at the highest point in the subdivision.  This will 

create a negative visual impact on the horizon as scene from Hasbrouck Road, Farming dale 

Road, Farm cross Lane, Woodcrest La and Ridge Road many of which are town roads 

designated as scenic roads.   Horizons and ridge lines that provide a scenic vista along these 

roads are protected in the zoning code 97-41 and Comprehensive Plan.  

Response: 

An alternative to the proposed water storage tower would be a low profile storage tank and 

hydro-pneumatic system to provide fire protection and domestic flow.  The Project Sponsor 

evaluated this alternative.  This system potentially could be costly to operate and maintain and 

may affect the potential for an emergency water connection to the existing Stonehedge 

Subdivision.  Therefore, this alternative was rejected by the Project Sponsor.  Given the existing 

vegetation and that 5’ to 15’ of the tank may be visible from certain locations within the Town, 

the benefits of this system outweigh the potential minor visual impacts. 

Comment 208:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

The well are located in the open space area.  Show areas of disturbance and landscape 

mitigation. Show all buildings associated with well infrastructure.   

Response: 

The requested information has been incorporated into the Preliminary Subdivision Drawings. 

Comment 209:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

As requested in the scope the lots bordering existing along Pleasant Ridge Run should have a 

buffer. 

Response: 

A minimum buffer of twenty-five (25) feet will remain preserved in perpetuity within the open 

space near proposed Lot 4.  A minimum buffer of sixty-five (65) feet will remain preserved in 

perpetuity within the open space near proposed Lot 16. The remainder of the Project Site’s 

boundary along Pleasant Ridge Run will be preserved in perpetuity and buffers well above those 

mentioned above with the open space. 

Comment 210:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Tree removal along the higher elevations along the south and west boundaries should be 

restricted.   The plan is for the Development to be at the highest points on the landscape.   The 

view from existing developments will be seen as a solid line of man made material if trees are not 

flagged on site for protection. Will the tree and topography mitigate the views from scenic 

roads? 

Response: 

See response to Comment 211. 

Comment 211:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

If the lot count is reduced from the proposed 106  lot count than more open space should be 

given at the higher elevations between lots 11-12 and 31-75 to provide less impact to the horizon 
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from other scenic roads in Goshen.  The code with regard to ridge alines and tree tops in 97-41 

should be strickly enforced.   

Response: 

The proposed unit count has been determined through the allowable densities within the 

applicable sections of the Zoning Law, specifically §97-20 “Standards for Open Space 

Development” and §97-27 “Aquifer Overlay District (AQ-3 and AQ-6)”.  The Proposed Action 

also intends to preserve in perpetuity seventy-five (75) percent of the Project Site as undeveloped 

open space, which encompasses the inventoried environmentally sensitive areas and a substantial 

amount of adjacent upland.  The Preliminary Subdivision plan was developed to ensure that the 

proposed dwellings will comply with §97-41 of the Zoning Law. 

Comment 212:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Landscape plan for street trees and Entrance Design for Corners of new Roads at entrances 

from existing roads should be shown at this time and be part of the DEIS. 

Response: 

See response to Comment 38. 

Comment 213:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

The Planning Board and consultants should have a visual depictions of all accessory structures. 

Response: 

See response to Comment 205. 

Comment 214:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

The Scoping document asks for discussion on energy efficient homes and green technology.  

Where is this in the DEIS?    

Response: 

See response to Comment 30. 

Comment 215:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

In the aesthetics section on visual concerns the water tower is 93 feet tall and 31 feet wide.  In 

the utility/water section it is 79 feet tall and 34 feet wide (diameter).  A difference of 14 feet of 

visibility could be a big impact.  Relative to the visual issues, we have reviewed this section in 

regard to the water tower.  We believe these trees located in the project will help limit the view 

of the tower which is never really addressed except that it will be 15 to 25 feet above the tree line 

or that 15 to 25 feet will be visible.   

In order for the visibility to be limited to the greatest degree possible the tower must remain 

where it is and a color must be provided by the landscape architect and then agreed to by the 

Planning Board that will have the least visual impact possible.  The trees on the adjacent parcel 

will screen the tower, but north of the tower lot 17 must be relocated so that the trees on that lot 

can remain to screen the tower from the north and east.  The tower will be more visible from the 

northwest as the houses on lots 14, 15 and 16 will open up this view.  The trees behind these lots 

will be 30 feet lower so that 50 feet of tower will be visible from higher elevations in that 

http://www.ecode360.com/?custId=GO0551&guid=9942547&j=13
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direction.  In regard to this section on page 138 the word “above” should be added in the next to 

last sentence on the page.  

Response: 

The proposed water storage tank is seventy-nine (79) feet high.  Given the existing vegetation 

and proximity to the tank, approximately 5’ to 15’ of the tank may be visible from certain key 

vantage points within the Town.  See response to Comments 199 and 200. 

Comment 216:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

Mitigation includes a reference to color.  In the Findings and in the FEIS we will have to agree 

on a tower color and tree clearing for the area. 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 217:  Environmental Review Board, Comment Letter dated January 13, 2010 

III.7.3 the goal stated here does not seem to agree with their phasing 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

VI.3.8 Traffic and Transportation 

Comment 218:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates sight distances will be improved via grading, clearing or alignment to AASHTO 

Standards. Road A (western project entrance) requires an additional sight distance of 245 feet; 

Road D (eastern project entrance) requires 305 feet.  FEIS to detail how the AASHTO distances 

will be achieved and revise the disturbance limits as required. 

Response: 

Clearing of trees and vegetation within the right-of-way along Craigville Road may be required 

to achieve the proposed sight distance at the location of some intersections. The Preliminary 

Subdivision Drawings have incorporated detail indicating the trees to be cut or pruned and any 

associated grading. 

Comment 219:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates Broadlea Road is to be improved and extended.  FEIS should include addition 

information (geometry, surface, pedestrian features, drainage) and limits of these improvements. 

Response: 

The Preliminary Subdivision Drawings provide cross-section for construction of the Broadlea 

Road extension, profiles, grading and pertinent improvements associated with the extension of 

Broadlea Road.    

Comment 220:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

Furthermore, DEIS Section I.4.8 correctly notes that project traffic may further exacerbate 

existing traffic congestion along nearby collector roads and in the Village of Goshen. Also in 

Section I.4.8, the DEIS suggests that the Town initiate discussions as to how traffic 

improvements might be implemented, including a coordinated effort with the Town Wide Traffic 
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Study. These statements should be considered in light of the Town Wide Traffic Study’s 

recommendations that "the actual full extent of a development’s traffic impacts may extend 

beyond the limits of the traffic study and should be assumed to contribute to many of the 

intersection deficiencies cited" (in the Town Wide Traffic Study) and that "development in 

proximity to a deficient intersection should assume a greater share in the improvement."  

Response: 

The proposed major improvements will be funded based on a fair share contribution to the Town. 

Based on this fair share contribution it is expected that the Project Sponsor will fund a greater 

percentage of the improvements to intersections near the site as a larger portion of the project 

traffic will travel through these intersections.  The smaller improvements which have been 

deemed by the Project Sponsor as regular maintenance should be completed by the Town of 

Goshen with or without the implementation of the Proposed Action and therefore, should not be 

subject to fair share contribution. 

Comment 221:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

Also in this Section, the Project Sponsor opines that the first four of the items listed above are 

considered regular maintenance by the Town and County and, therefore, there is no intention for 

these improvements to be the direct cost of the subject application, although coordinated 

implementation of the improvements would most likely be through fair share contributions, 

including potentially effected project sponsors. 

The DEIS clearly identifies several areas of concern relating to traffic, which the modest volume 

of additional traffic generated by the Project will impact and for which the FEIS should clearly 

indicate the feasibility of implementing corrective measures and the Project Sponsors 

responsibility for implementing these measures. In doing so, the DEIS’s identification of a "fair-

share" cost contribution for mitigating its impacts should be taking into consideration, along 

with the Town Wide Traffic Study’s recommendation that "development in proximity to a 

deficient intersection should assume a greater share in the improvement." 

Response: 

Comment noted. See response to Comment 220. 

Comment 222: Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

A detailed assessment of the work necessary to provide the required sight distances at the 

Project’s two (2) Craigville Road driveways as well as at the intersections of Craigville  Road 

and Old Chester Road with Knoell Road (if tree removal is required, the number of trees greater 

than 6-inches in diameter which must be removed, if earthwork is required, Plans and Profiles 

showing the extent of the work). 

Response: 

The Preliminary Subdivision Drawings have incorporated the sight distances and work needed at 

the proposed roadway intersections.  Minor clearing and grading is shown at the east side of the 

intersection of proposed Road D and Craigville Road.     
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Comment 223:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

What measures could be implemented on Broadlea Road (which will allow access to the 

Heritage Trail) to ensure that the tripling of traffic volumes on that Road will not endanger 

pedestrians or other motorists, particularly around the 90-degree blind turn at the south end of 

the roadway?  

Response: 

The Project Sponsor is not proposing any mitigation to Broadlea Road with regard to access to 

the Heritage Trail.  Any future pedestrian or cyclist use of Broadlea Road would be subject to the 

rules of the road as any pedestrian or cyclist utilizing any Town road. 

Comment 224:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009   

Why the recent spike in accidents on Knoell Road (including two at its intersection with 

Broadlea Road) does not preclude the addition of Project traffic to this roadway or, 

alternatively, since the Project is proposed to be built in phases, how potential safety concerns 

on this roadway could be reevaluated midway through the Project to determine whether the 

recent spike in accidents was an aberration or, if not, whether any discernable, correctable 

patterns have emerged? 

Response:  

With respect to accidents on Knoell Road including the intersection at Broadlea Road, there does 

not appear to be any specific reason for the spike in accidents and it appears to be an aberration.  

The Project Sponsor is proposing intersection striping and improvements along the right-of-way 

of Knoell Road at the intersection of Knoell Road and Broadlea Road to improve the overall 

operation of the intersection. 

Comment 225:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

The approximate cost of implementing necessary traffic improvements in the Village of Goshen 

(identified in the FEIS for the Hambletonian Park development at $800,000 in  today’s dollars). 

Response: 

The Proposed Action is not expected to result in a significant increase in overall volumes.  The 

Project Sponsor is unaware of any road improvement plans by the NYSDOT, County of Orange, 

Town of Goshen or Village of Goshen at this time. 

Comment 226:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009  

The Applicant’s estimate of the Project’s fair share cost for those improvements. 

Response: 

See response to Comment 225. 

Comment 227:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

The approximate cost of implementing necessary traffic improvements in the vicinity of the Site 

(above and including the cost of repaving all portions of Broadlea Road where the pavement is 

currently in poor condition). 
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Response: 

Broadlea Road has been recently repaved by the Town and the Project Sponsor is anticipating 

funding the extension of the roadway.  The other signing and striping improvements at localized 

intersections including Broadlea Road/Knoell Road and Knoell Road/Craigville Road will be 

coordinated with the Town Highway Superintendent to insure that these are implemented prior to 

the completion of the development.  It should be noted that since the time of the original Traffic 

Study, Coleman Road has been repaved and that the double yellow centerline and stop bar which 

was recommended as an improvement at the intersection of Coleman Road and Craigville Road 

has been completed. The total cost of the recommended improvements is expected to be 

approximately $10,000. The Project Sponsor agrees to work with the Town Highway 

Superintendent to determine an appropriate fair share contribution to these proposed 

improvements. 

Comment 228:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

The Applicant’s estimate of the Project’s fair share cost for these improvements. 

Response: 

See response to Comment 227. 

Comment 229:  Adler Consulting, PLLC, Town Traffic Consultant, Comment Letter dated December 30, 2009 

How the Applicant proposes that the developer fulfill the Project’s responsibility when it comes 

to implementing these mitigation measures (e.g., implementing all of the local measures but 

funding none of the remote measures, providing a specific dollar amount - adjusted to account 

for inflation - to the Town and Village toward having the identified improvements implements, or 

some combination thereof).  

Response: 

See response to Comments 225 and 227. 

Comment 230:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 152. The mitigation measures are all basically suggested improvements by others.  Most of 

the improvements that need to be made for mitigation are relatively minor.  The brush removal 

and repainting of stop lines is a town maintenance issue that the developer could assist with to 

some degree.  The improvements to clear brush along Craigville Road must be shown 

specifically and will be required by the Orange County Department of Public Works for 

obtaining a road opening permit.  

Response: 

Comment noted, no response deemed necessary by the Project Sponsor. 

Comment 231:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 152.  The statement on Broadlea Road should specifically list all needed improvements.  

These include: 

a. Clearing trees and grading of existing right-of-way to property line. 

b. Repaving existing Broadlea Road as required by the town from Knoell Road to the 

property line.  
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c. Turn arrows at the 90 degree road turn and softening curve within limits of town right-

of-way. 

d.  Road names should be provided for the four roads on site, one of which would be 

Broadlea Road. All of the new traffic on Broadlea Road will be generated by the project 

which will eventually be more than half the total daily traffic.  Full improvements should 

be funded by the applicant. 

Response: 

The above listed improvements for Broadlea Road have been incorporated into the Preliminary 

Subdivision Drawings.  

Comment 232:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 150. We concur about the bus routing for school buses.  It is logical to anticipate that 

school buses will eventually be routed through the site and many will use it as a turnaround.  A 

place for parents to drop off and pick up children at bus stops may not be required. The only 

destination near to the project is the Heritage Trail which is accessed by Broadlea and Knoell 

Roads. 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 233:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 153. II.8.5. implies that construction vehicles are not included in peak hour traffic and that 

all material remains on the site.  Presumably, gravel, top soil, materials, pavement, etc. are 

brought in along with all other building materials, but there will be little, if any, material going 

out.  Obviously, all of the trees within the area to be developed and debris will be removed from 

the site. 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 234:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 148-149, Table 21, also need to look at Page 145, Table 17:  Several things seem to pop 

out asking for answers: 

a. All the intersections considered are currently at level A prior to development 

b. 5 of the 6 intersection show a fall in the level of service after build out 

c. The two new proposed access roads show a B level of service when built.  

d. My ignorance about how the numbers work or even what they represent makes me ask 

why intersections with numbers higher than those at level B are still rated A. At least one 

changes from A to B but the number remains the same. 

e. Wouldn’t it make sense now to adjust the proposed access roads if they could help the 

future by adding some other traffic feature? 

f. Would three lane access road reduce the delay times (two lanes out and one lane into the 

project)? Would either a right turn lane or a left turn lane on Craigville Road mitigate 

the impact? 
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Response: 

Level of Service “A” and “B” are considered optimal operating conditions for an intersection.  A 

Level of Service “A” indicates a vehicle will have to wait between 0 and 10 seconds to be 

processed through the intersection.  For an unsignalized intersection similar to those studied, this 

will occur for a vehicle exiting the minor road or a vehicle making a left turn from the major 

road to the minor road.  A Level of Service “B” indicates a vehicle will wait on average between 

10 and 15 seconds to be processed through the intersection. The Levels of Service and delays 

presented in the table are averages based on the existing and proposed traffic volumes at each of 

the intersections. While several of the Levels of Service drop from Level of Service “A” under 

existing conditions to Level of Service “B” under future conditions, it should be noted that the 

average delay increases by three seconds or less at all locations. In general, intersections 

operating at Levels of Service “A” or “B” do not require improvements such as turn lanes.  

Comment 235:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 149 Table 22:  This is labeled proposed sight distances. I think it is mislabeled and should 

read existing sight distances. When I first read it I was very concerned about the proposal. Is this 

really proposed site distances? 

Response: 

Table 22 in the DEIS should be relabeled “Existing Sight Distances for Proposed Roads”. 

Comment 236:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 149, Table 23:  This table shows that there will need to be clearing, grading, and/or minor 

alignment changes to meet the minimum sight distance requirements. The planning board should 

be shown visually what the proposed impacts will be and the mitigation planned due to the fact 

that this will be done in the scenic road corridor and may be compounded with other impacts in 

the area from the development. Three out of four of the sight distances will meet only the 

minimum requirements. However if you look at the numbers for the existing intersection at 

Broadlea, the safety margin is 30-100 percent better than the minimum. Some discussion should 

be had as to what additional impacts if any would happen if the margin of safety was increased. 

If a 10-25 % margin of safety was added for each sight distance, what would those impacts be? 

Response: 

The AASHTO Stopping Sight Distance presented in the table is the minimum required sight 

distance for each intersection. The Design Sight Distance represents the recommended sight 

distances that should be provided at each intersection. These Design Sight Distances represent a 

twenty (20) percent to fifty (50) percent increase over the minimum required stopping sight 

distances.  It is anticipated that the Design Sight Distances shown in the table will be provided at 

each intersection; therefore, there will be a margin of safety of greater than ten (10) percent to 

twenty-five (25) percent. 
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Comment 237:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 152, section III.8.4:  I think the suggestions are helpful and glad to see them. I am not 

certain that the conclusion that all of it is maintenance and not improvement due to increased 

volume is correct.  

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 238:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February10, 2010 

Page 153, section III.8.5:  Minimal if any construction vehicles, mostly small pickups and 

construction workers, are to gain access to the Project Site via the Village and Craigville Road 

or Broadlea Road. The School District will have to evaluate the Proposed Action and determine 

where and how school buses will access and pick up future students. The proposed roadways will 

be of sufficient size to accommodate the mix of construction, residential and school bus traffic. 

There is no need and some risks to having any construction access on Broadlea Road. It is an 

existing town road, currently receiving minimal traffic, has several social service facilities with 

infants and handicapped citizens on site. In that the project sponsor has stated that the proposed 

roads can handle the combined construction, residential, and school bus traffic. Why shouldn’t 

all construction traffic be restricted to access from Craigville Road and excluded from Broadlea 

Road? This may need to be allowed during the construction of that part of Broadlea Road that is 

off site. 

Response: 

A notation has been added to the Preliminary Subdivision Drawings stating that “Construction 

traffic, specifically heavy truck traffic, is to use Craigville Road to Knoell Road, in accessing the 

NYS Route 17/Future Route 86 corridor.  Minimal if any construction vehicles, mostly small 

pickups and construction workers, are to gain access to the Project Site via the Village and 

Craigville Road or Broadlea Road.”
12 

Comment 239:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 153, section III.8.5: The anticipated trip generation for construction vehicles, deliveries 

and miscellaneous trucks to and from the Project Site is estimated to be an average of ten (10) 

vehicular trips per day, five (5) inbound and five (5) outbound. Workers typically arrive and 

depart the Project Site prior to the standard peak commuting hours. The estimated trip 

generation for individual construction workers average approximately forty six (46) vehicular 

trips per day; twenty-three (23) inbound and twenty-three (23) outbound. In that the a.m. peak 

period begins prior to the legally allowed time for construction noise this seems to be a condition 

that needs to be amended to comply with 70-2. F.  

 

 

 

                                                      

12
 Ibid. 
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Response: 

This paragraph simply stated that construction workers are arriving on-site prior to the peak a.m. 

period.  It does not imply that construction noise will occur outside the designated allowable time 

in §70-2(F) Prohibited Noise of the Zoning Law. 

Comment 240:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 154, section III.8.5:  While the town requirement of no parking on the roadway will not be 

enforceable on the roads until dedicated, an appropriate fire access road will be required and 

the responsibility of the contractor or developer. How does the developer propose to enforce that 

safety requirement? 

Response: 

A note has been added to the Preliminary Subdivision Plan requiring “Parking on the proposed 

roadways during construction activities, prior to road dedication, shall limited to the greatest 

extent possible and at a minimum the width of one travel lane shall remain clear at all times in 

order to facilitate emergency service vehicles in the event of an emergency.” 

Comment 241:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

deterioration:  In addition to repainting road markings and replacing Yield sign with stop sign 

applicant should provide money to improve road intersection.       

Response: 

The pavement along Hasbrouck Road is worn but in fair condition.  If it is determined by the 

Town that repaving is required, the Project Sponsor would discuss the potential of a fair share 

contribution.  According to the additional traffic anticipated at this intersection by the Proposed 

Action, it is expect that the Project Sponsor’s fair share contribution would be approximately 

five (5) to ten (10) percent of the total cost.   

Comment 242:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

PB requires landscaping plan and entrance design to all streets from existing roads. 

Response: 

See response to Comment 38. 

Comment 243:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

On page 150 there is a brief discussion about school bus routes.  Since the Goshen School 

District ends at this lot it is logical to assume that once the roads are accepted school buses will 

drive through Road A and use it as a turnaround as well as utilize Road B or Broadlea Road.  In 

this area of the town these roads could benefit the school bus routing.   

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

VI.3.9 Land Use and Zoning 

Comment 244:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS to confirm that the intersection of Hasbrouck and Craigville Roads is within the  Flood 

Plain and Ponding Overlay District. 
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Response: 

See response to Comment 16. 

Comment 245:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS graphically indicates the Scenic Road Overlay District along Broadlea Road terminating 

600 LF (by scale) from the project boundary.  FEIS to confirm (limits of this district may 

encroach into the project site). 

Response: 

The Scenic Road Corridor Overlay District has been updated. 

See FEIS Figure VI-4, “Overlay Districts”. 

Comment 246:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should include the minimum road frontage and maximum building heights.  Plans  will be 

required to include a chart showing setbacks.   

Response: 

The required and proposed bulk requirements have been added to the Preliminary Subdivision 

Drawings on Sheets 1 and 2 of 48.  Additionally, the proposed setbacks have been incorporated 

on the Preliminary Subdivision Drawings.  The bulk requirements are as shown in the following 

table: 

 

Table 7 

Bulk Requirements, RU Zone with Central Water and Sewer 

 Minimum Required Proposed 

Lot Area ----- > 23,087 square feet 

Lot Width ----- >100 feet 

Lot Depth ----- >150 feet 

Front Yard ----- >30 feet 

Rear Yard ----- >50 feet 

Side Yard ----- >10 feet 

Both Side Yards ----- >25 feet 

Road Frontage on Existing Roads 300 feet ----- 

Road Frontage on Proposed Roads 50 feet >70 feet 
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 Maximum Required Proposed 

Building Height 35 feet <35 feet 

Building Coverage ----- <20 percent 

Impervious Surface 10 percent <10 percent 

Comment 247:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the proposed action will provide an opportunity for the public to hunt,  fish, 

track, etc.  FEIS to address how public will access the project site areas for these  purposes 

(parking). 

Response: 

The Project Sponsor intends to make an Offer of Dedication to the Town Board prior to Final 

Approval of the proposed open space.  Should the Town Board accept the Offer of Dedication, 

future uses will be regulated by the Town.  No improvements related to vehicular access and/or 

recreation is being proposed by the Project Sponsor within the lands designated as open space. 

 Comment 248:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

 FEIS content should be limited to relevant and material facts.  The project sponsor’s 

 opinion is noted, but should be deleted.   

 Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 249:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

On page 163 the applicant discusses the ten affordable units rather than the possibility of 11.  

The affordable units, their size and location must be a future topic of discussion.  However, I 

believe we must address the total number now and, in the future, once all houses or lots are 

relocated, agree to the locations of the affordable units.  Also, since affordable units can be up to 

150 percent of average family income they may be able to have a higher price than $280,000.  

This will all depend on economic conditions at a point closer to final approval.   

Response: 

Currently eleven (11) affordable dwelling units are being provided.  The Preliminary Subdivision 

Drawings have been updated to include which lots will be designated as affordable.   

 Comment 250:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

Relative to tree clearing and scenic roads we had a discussion about these issues at the recent 

staff meeting.  While the applicant spells out the area to be left intact and not developed some of 

that land will be utilized for water tanks, well houses, sewer plans and stormwater facilities, etc. 

We need to have these areas set aside and spelled out.  Some of these utility areas may be deeded 

to the town with the bulk remaining for HOA use.  This is to be discussed and addressed during 

the SEQRA process.   
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Response: 

The acreage of these easements and/or lots has been removed from the total open space area. The 

Preliminary Subdivision Drawings have incorporated easements and/or lots lines associated with 

all the proposed infrastructure.  The Project Sponsor intends to petition the Town Board to form 

the requisite sewer district, water district and drainage district and will offer for dedication to the 

Town the capital improvements.  Should the Town not act on the petitions, then the wastewater 

treatment plant will be owned by a Transportation Corporation with a turnover agreement to the 

Town; the water facilities will be owned by a private water company with a turnover agreement 

to the Town; and the drainage facilities will be owned by the Homeowner’s Association or 

privately owned with an easement permitting access to the Town for maintenance purposes but 

will not obligate the Town to maintain the facility. 

Comment 251:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

As a follow up to 4 above, much additional wooded area (the 36 acres at the rear of lots) could 

be retained as needed either as part of the HOA land or as conservation easement to provide 

screening, habitat pathways or for other purposes as may be discussed. 

Response: 

See response to Comment 157. 

Comment 252:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

The Scenic Road corridor discussed by the applicant and as provided runs along Craigville 

Road. It was noted however, that the scenic road area for Broadlea Road extends not to the end 

of Broadlea Road-as it should-but to the end of the right-of-way through the woods.  As such, the 

500 foot road radius impacts the water tower and lots 13-16 and 17-20 along the Broadlea Road 

extension.  This issue has to be addressed and the Planning Board will have to address this as 

well as part of a future approval and findings.  We will discuss this in the future. 

Response: 

See response to Comment 245. 

Comment 253:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 156. III. 9.2.  The proposed project is in keeping with current Town and County 

Comprehensive Development Plans.  The site has never been within a Priority Growth Area and 

is at a density below one dwelling per two acres. Such development is encouraged to be 

clustered or provided in the form of Conservation or Conservation Density subdivisions.  This 

project conforms to those basic concepts.   

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 254:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Figure III-35. Broadlea Road extends to the site on the map, but the Scenic Road Corridor only 

extends to the end of the road.  This does not match the Zoning Map Overlay and will have to be 

addressed with an explanation in the FEIS and description of waivers to be requested or plans 

for the first 500 feet of the site.   
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Response: 

See response to Comment 245. 

Comment 255:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 157. Goal 6. The applicant has written the following statements in response to earlier 

Planning Board and consultant comments.  “The  proposed Wastewater Treatment Plant has the 

ability to aid in recharging the underlying aquifer, based upon fracture connection of the 

surrounding area, yet it may not do so to a substantial degree and the aforementioned aspects of 

the Preliminary Subdivision Drawings.” And “The recharge of the aquifer is ensured through 

the design and implementation of an on-site stormwater management facility…..”  Certainly the 

clustering is beneficial, but the others are questionable.  I believe we should rewrite these 

statements to our satisfaction rather than debating the points or requesting the applicant to 

provide an acceptable statement. 

Response: 

See response to Comment 67. 

Comment 256:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 158. Bullet (arrow) points at bottom of page 158 are unclear and should be rewritten.  The 

first is clear and true, the second seems to refer to the town park or county park or lands 

elsewhere in general.  The third is true for forests, but not farmland.  The last point may be true.  

Response: 

The bullets on page 159 of the DEIS are direct quotes from the Town of Goshen Open Space and 

Farmland Protection Plan adopted in July 2003 and cannot be modified.  The highlighted goals 

of the Open Space Plan are embodied within the overall design of the Proposed Action. 

Comment 257:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 162. The affordable housing calculation on this page provides for eleven units.  This 

number should be consistent throughout and the FEIS plan should locate the 11 affordable units. 

Response: 

See response to Comment 249. 

Comment 258:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 156, section III.9.1, paragraph 3:  The Project Site and the land within, at a minimum, a 

one (1) mile radius of its boundary, are subject to the aforementioned Land Use District. This 

just appears inaccurate. It seems obvious even from DEIS Figure III-34 for the Town of Goshen 

properties, and the land uses in the Town of Chester are unknown to me but are not shown 

either. What are the land uses allowed within one mile of the proposed site? 

Response: 

As stated in the DEIS, the permitted uses in both the Town of Goshen and the Town of Chester 

within a one (1) mile radius of the Project Site is zoned residential with permitted uses being 

single-family, residential dwelling units.  The DEIS further describes actual land uses within the 

proximity of the Project Site. 
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Comment 259:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

DEIS Figure III-35:  This map is inaccurate in that the scenic road overlay extends to the end of 

Broadlea Road not as shown. What are the impacts if the overlay is as approved by the Town 

and not as shown? 

Response: 

See response to Comment 245. 

Comment 260:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 157, section III.9.2:  The additional 36+ acres are proposed to be part of individual 

building lots with no protection in perpetuity. Therefore, there is the potential that future 

residents may clear additional lands to accommodate outside accessory uses, including but not 

limited to pools, sheds and swing sets. The 36+/- acres are subject to clearing and additional 

impervious surfaces this can have an impact and may overwhelm the designed storm water 

infrastructure and have an even greater impact on the ecology of the site. Near the scenic road 

overlay areas this could also have a visual impact. This should be considered as a worst case 

scenario. 

Response: 

See response to Comment 93.   

Comment 261:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 158, bullets:  I am not certain that the applicant has shown any of these to be true: 

a. It can be reasonably assured through further protection that the first part is true, but 

what water-based recreation? There were no identified fish in the waters and their 

introduction would probably be contrary to the last bullet. Fish would be a new 

dimension in the ecosystem that would need to be evaluated. Swimming, I would think is 

out of the question in the existing water bodies.  

b. I think that there may be access to outdoor recreation, but certainly not all of these, 

hunting will be restricted to those areas greater than 500 feet from structures if at all, 

trapping could be allowed but the accidental trapping of domestic animals or younger 

children will make it unlikely, fishing? Where? For what unidentified species? equine 

related sports such as trail riding? Unloaded where? skating on what/ the farm pond 

identified as the biodiversity rich area of the property. I would expect this might be true 

and therefore ask what would be the ecological impact would if any? 

Response: 

The comments above refer to direct quotes of the goals found in the Town of Goshen Open 

Space and Farmland Protection Plan.  The goals of the Plan are Town-wide and it is the spirit of 

these goals that are embodied in the Proposed Action. 

Comment 262:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 159, section III.9.2, paragraph 1: …plants and wildlife will be salvaged including 

unfragmented forest areas…  This is contrary to what is reported earlier:  Page 126, section 

III.6.2, paragraph 1, The Project Ecologist determined the only impact from the fragmentation is 
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wildlife displacement. AND Page 127, section III.6.2, paragraph 2 It is the Project Ecologist’s 

opinion that the disadvantages outweigh the advantages; which include, but are not limited to, 

resident-wildlife interaction. This includes but is not limited to increased exposure to contagious 

disease within wildlife populations, increased exposure to human disease, exposure to domestic 

animal predation, increased predation by domestic animals and increased property damage from 

herb ivory of the ornamental landscape associated with development.  These statements should 

probably be reconciled and substantiated or explained more fully. 

Response: 

Although there will be forest fragmentation as a result of the Proposed Action, 266.39+/- acres 

will remain undeveloped and preserved in perpetuity through a conservation easement.  The 

Project Sponsor has developed Alternative Plan 1A which further minimizes forest 

fragmentation and is willing to pursue this alternative as a Preferred Alternative. 

Comment 263:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 160, section III.9.2 paragraph 3:  There is existing farmland around the project and it 

should require a buffer to protect the new residents from the impacts of farming as well as 

protecting the farmer from the nuisance complaints of new residential neighbors. This is not 

evidenced in DEIS Figure III-37. 

Response: 

Figure III-37 entitled “106 Lot Residential Development and Open Space Areas” illustrates area 

designated for development and areas of the Project Site designated as open space.  Adjacent 

land uses are not illustrated on this plan.  For description of adjacent land uses, please see 

Section III.9 of the DEIS.  

Comment 264:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 162, section III.9.2 paragraph 1:  Setbacks in an open area development shall be 

established at time of approval and will be shown in a chart on the plan. The Project Sponsor, 

based on the proposed dwelling units, road configuration and character of the subdivision, has 

established proposed minimum setbacks. It appears that these two sentences are contradictory or 

at the least confusing. What are the proposed setbacks for this subdivision? Will there be build to 

lines? 

Response: 

See response to Comment 246. 

Comment 265:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 162, section III.9.2 paragraph 2:  These calculations produce an affordable housing 

density of eleven (11) residential dwelling units. The affordable units are anticipated to consist 

of three (3) bedrooms. This does not comply with the town code. 97-24 C. 4.Dwelling unit size 

and distribution. Affordable housing units shall be located throughout the development and be 

distributed among one-, two-, three- or four-bedroom units, in multifamily, single-family 

attached and single-family detached dwellings, in the same proportion as all other units in the 
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development. Any changes to the plans, water budgets, etc. will need to be made if any. Will 

compliance require any changes in the well testing, and other determined impacts? 

Response: 

See response to Comments 117 and 249. 

VI.3.10 Infrastructure and Utilities 

Comment 266:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the combined yield of well Nos. 2 & 5 is 78 gpm.  This is at variance with 

previous statements (Table 12).  FEIS to be revised. 

Response: 

The statement indicated above should read, “Well No. 1, through testing, has been determined to 

be the best well, producing 78 gpm.  Wells No. 2 and 5 combined produce 85 gpm.” 

Comment 267:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should quantify pressure requirements. 

Response: 

The minimum working pressure to a distribution system should be thirty-five (35) psi. The 

normal working pressure should be approximately sixty (60) to eighty (80) psi.  Static pressures 

that exceed 100 psi shall be reduced by utilization of pressure reducing devices.  The minimum 

system pressure under fire flow conditions shall be twenty (20) psi.  The Engineering Report for 

the central water system has been updated and includes quantifying data related to pressure 

requirements. 

See FEIS Appendix J, “Water System to Serve Young’s Grove Subdivision”. 

Comment 268:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

FEIS should include information on building materials for pump stations and WWTP.  In general 

municipal grade construction (block, brick, concrete) is necessary to provide a long lasting 

functional structure. 

Response: 

The construction of the proposed structures associated with the WWTP and water filtration plant 

will be of masonry construction to ensure longevity.  See response to Comment 205. 

Comment 269:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates two (2) water distribution system options (1) water storage tank serving 93 

homes and a 700 CF pressurized tank serving 13 homes and (2) a hydropnematic tank the entire 

subdivision.  This is at variance with the water system engineering report (Appendix K) which 

describes only one (1) system: a water storage tank serving 93 homes and individual booster 

pumps servicing 13 homes.  FEIS to be revised for consistency.  Based on the information 

submitted to date a 79’ water storage tank located adjacent to Broadlea Road could provide the 

minimum required pressure  throughout the subdivision.  Booster pumps could be installed at the 

option of the developer/future lot owner.  This configuration (gravity) would ensure water supply 
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to all residences during power outages and would eliminate the need for duplicate watermains 

within the street necessary for the proposed hydropnematic system. 

Response: 

See response to Comments 199 and 267. 

Comment 271:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates proposed water treatment facility at the eastern project entrance.  FEIS should 

include additional information (site plan, chemical storage, etc.) of sufficient detail to assess the 

environmental impacts of this structure. 

Response: 

The location and detailing of the water treatment facilities have been revised in the Preliminary 

Subdivision Drawings.  The location of the access drive and treatment building can be found on 

Sheet 5 of 48.  Proposed grading of the access drive and building can be found on Sheet 13 of 48.  

A profile of the access drive has been provided on Sheet 42 of 48 and details of the proposed 

treatment facilities can be found on Sheet 45 of 48.  Additionally the Engineering Report has 

been updated to reflect the comments and changes to the Preliminary Subdivision Drawings. 

See FEIS Appendix J, “Water System to Serve Young’s Grove Subdivision” 

 Comment 271:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS (water tower volumes and static pressure from schematic) indicate a minimum domestic 

static pressure at the highest proposed house (Lot No. 17) of 35 PSI.  This lot is immediately 

adjacent to the proposed water tank.  We suggest relocating this lot (to reduce visual impacts of 

the water storage tank). 

Response: 

See response to Comments 197 and 26. 

Comment 272:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates several proposed dwellings below elevation 500 with an anticipated pressure in 

excess of 100 psi.  Excessive pressures increase water leaks and are undesirable.  FEIS to 

confirm the use of individual pressure relief valves. 

Response: 

Analysis of the low points has indicated that pressures will exceed 100 psi in some sections of 

the system.  To reduce pressures to the proposed homes located in these sections, each individual 

service line shall be installed with pressure reducing valves (PRV) with a pressure meter located 

on either side of the valve.  See response to Comment 267. 

Comment 273:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS refers to structures at the eastern project entrance as a pump house.  FEIS to indicate if 

this structure will include booster pumps or if the proposed wells will pump directly to storage 

(with treatment within this structure). 
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Response: 

The proposed wells will be fitted with appropriate size pumps to convey groundwater directly to 

storage within the proposed pump house where the building will only be utilized for treatment. 

Comment 274:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates treatment structure within 100 LF (by scale) of the closest residences (Lot Nos. 

86 & 106) FEIS to indicate how contact time will be obtained. 

Response: 

See response to Comment 270. 

Comment 275:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates the proposed wells will be remote from the treatment facility.  FEIS to include 

information indicating how the wells will be powered including emergency power. 

Response: 

Individual electrical services will provide electric to each of the wells.  No emergency electrical 

backup is proposed for the wells.  State code requires that 24 hours of domestic water use be 

stored in the water storage tank and to be available in case of emergencies. 

Comment 276:  Riddick Associates, P.C., Town Engineer, Comment Letter dated January 15, 2010 

DEIS indicates a “WaterCAD” analysis.  FEIS to provide. 

Response: 

A “WaterCAD” analysis has been provided within the Water System Engineering Report as 

Appendix F and G. 

See FEIS Appendix J, “Water System to Serve Young’s Grove Subdivision”. 

Comment 277:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 171.  The wastewater treatment plant design if referred to as being similar to proposed 

houses and being consistent with the agrarian history.  Later, the mitigation measures address 

this, screening and lighting.  We must add “as approved by the Planning Board” to these 

mitigation measures. 

Response: 

Comment noted. 

Comment 278:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 172.  The DEIS indicates the facilities would be turned over to the town or offered at full 

build-out.  I believe we should allow for an earlier offering as full build-out may never occur.  

Hambletonian Park and Arcadia Hills were never built-out and Phase 1 of Stonehedge, another 

40 or so units, became Pleasant Ridge Run without central water services. 

Response: 

See response to Comment 18. 
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Comment 279:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 174. III. 10.3 and Table 26.  Based on the potential ownerships, lots and/or easements have 

to be carved out for the utility facilities. Also, if the town were to take over all utilities, including 

stormwater, via a drainage district an HOA may have little function other than owning the open 

space.  The FEIS should explore the possibility of an established conservation organization 

owning such property.  

Response: 

The ultimate disposition of open space will be contingent upon the Town of Goshen Town 

Board.  The designated open space will be offered for dedication to the Town.  See response to 

Comment 250. 

Comment 281:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 166, section III.10.2 paragraph 1:  When considering and reporting costs, the information 

should be based on life cycle costs. The most economical installation, or the most economical 

operations and maintenance, even combined may not be the best economic decision for the town 

or the residents of this project if the capital replacement and other costs make the life cycle costs 

much higher. What are the life cycle costs for all of the possible treatments? 

Response: 

See response to Comments 284, 285 and 286. 

Comment 281:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 168, section III.10.2 paragraph 2:  Some concerns with a central water system are the 

affect of irrigation and the use of water for outdoor uses. The proposed landscape plan does not 

intend to provide permanent irrigation. The chosen species will be of a variety consistent with 

the conditions of the Project Site. Any irrigation needed during the establishment period will be 

imported from an outside source if necessary. This is very much how it should be based on the 

history of new residents needing to water their new lawns heavy until they are established. In 

that some types of irrigation are more efficient than others is there any consideration of a deed 

restriction to eliminate inefficiencies? 

Response: 

Deed restrictions for irrigation purposes are not being proposed at this time and since no 

irrigation systems are being proposed, the elimination of inefficiencies cannot be evaluated.  The 

amount of water available to the Proposed Action has been proven at over five (5) times the 

average daily demand; therefore, any irrigation that is implemented should have adequate supply.  

Furthermore, if the Town Board were to form a Town Water District, when solicited, restrictions 

could be implemented at the discretion of the Town. 

Comment 282:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 169, section III.10.2 paragraph 2:  The proposed discharge will be required to meet the 

regulations for Criteria Governing Thermal Discharges, Part 704, of NYSDEC. These 

regulations include limits on the changes in the temperature of receiving waters as a result of 

discharge from the WWTP. It is anticipated that the limits will be in accordance with those for 
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trout waters which prohibits discharge at a temperature over 70 degrees Fahrenheit at any time, 

and that the discharge will not raise or lower the temperature of the receiving stream by more 

than two (2) degrees from June through September and by more than five (5) degrees from 

October through May. This is and should also apply storm water. How do you plan to mitigate 

the temperature other than with additional groundwater taking? It has been determined what the 

safe yield is for project. How do you justify the use of some of that groundwater for this use? 

How many fewer houses do you do you need to build to meet the anticipated groundwater 

demand for the WWTP demand? Will the WWTP and even the water system have any additional 

water or raw water needs that have not been calculated in the water budget for domestic 

demand? 

Response: 

Thermal discharges from both the WWTP and stormwater infrastructure will be regulated by 

NYSDEC under the General SPDES Permit.  See response to Comments 68 and 78. 

Comment 283:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 170, section III.10.2 paragraph 2:  The WAC Analysis has utilized 48,000 gpd to determine 

the potential effluent limits; although this is slightly more than the anticipated 41,400 gpd the 

difference will not affect the limits dramatically. I do not understand how the possible impacts 

will change depending on the volume, but how would the result of a WAC analysis change with 

the increased decreased volume and to what measurable degree? Dramatically does not identify 

the amount of the impact and this should be stated in more concrete terms than dramatically. 

Response: 

The WAC analysis assumes that Intermittent Stream Effluent Limits (“ISEL”) which will be set 

by the NYSDEC apply for the WWTP discharge to either the Cromline Creek or Otter Kill 

locations. The Preliminary Subdivision Drawings anticipate the discharge of treated effluent into 

the Rocky Head Water Tributary of the Otterkill.  The ISEL limits listed are for a 48,000 gpd 

discharge; and therefore are the same limits that would be given to a discharge of 41,400 gpd.  

Comments 284:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 170, section III.10.2 paragraph 4:  All four (4) processes would provide the same end 

result; the discharged effluent would meet limitations set forth by the SPDES Permit. After 

comparisons of costs and non-cost criteria, it was determined that activated sludge extended 

aeration would be the best for the Proposed Action’s WWTP. What were the comparison of costs 

and non cost criteria, and what were the results? You obviously considered all four and did the 

comparison, this should be shared with the planning board and it’s consultant. This obviously is 

connected to the consideration of the life cycle costs discussed previously.  

Response: 

The four (4) biological processes were reviewed relative to capital costs and O&M costs.  Costs 

were established by obtaining manufacturer quotes for each of the major treatment processes.  

Installation was estimated at twenty (20) percent of equipment costs for those items that did not 

include installation costs.  Non-component costs including electrical, piping, instrumentation, 
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civil site work and structural were estimated based on factors or percentages of equipment costs.  

A cost comparison of the alternatives is shown in the following table: 

Table 8 

Capital Cost Comparison for Biological Treatment Alternatives 

Alternative Total Capital 

Membrane Bioreactor (MBR) $1,210,000 

Moving Bed Bioreactor (MBBR) $1,170,000 

Sequencing Batch Reactor (SBR) $1,147,000 

Activated Sludge Extended Aeration $1,015,000 

 

Membrane Bioreactor (MBR) and Moving Bed Bioreactor (MBBR) technologies were 

eliminated from further consideration based on capital costs.   

Non-cost factors were also considered in evaluating the Activated Sludge Extended Aeration and 

SBR alternatives. These included: 

 Proven technology  

 Size and footprint 

 Energy requirements 

 Labor requirements 

 Ease of operation 

 Reliability and process performance 

 Sludge and residuals generated 

 Availability in packaged systems 

 Effluent quality consistency 

 Ability to automate 

 Redundancy 

Comment 285:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 171, section III.10.2 paragraph 1:  Retention time is to be twenty-five (25) days; the sledge 

will be carted off-site for disposal. Was this cost considered in the costs on page 166? How much 

is it currently and where does it have to go to be disposed? 

Response: 

Aerobic sludge digestion will be achieved in one (1) 10,000 gallon tank, which is part of the 

package WWTP, with a solids retention time of twenty-five (25) to thirty-five (35) days.  Liquid 

sludge estimated at approximately 300 gpd will be sent off-site for disposal to a facility licensed 
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to receive and treat sludge.  At an estimated $0.35/gallon, the annual cost for sludge disposal is 

approximately $38,325. 

Comment 286:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 172, section III.10.2 paragraph 2:  This paragraph discusses the costs of construction but 

does not discuss the life cycle costs. How long will the built elements last? What are the 

proposed construction materials, why and how were they selected, what pumps, etc. are being 

proposed, why, and at what comparative costs? What are the expected rates to cover all of the 

costs based on a fee scale similar to what the town uses now? 

Response: 

For the selected extended aeration alternative, steel and concrete materials were evaluated.  The 

packaged steel plant was selected which includes pumps, blowers, mixers, etc. as part of the 

packaged system.   See response to Comment 284. 

Comment 287:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 172, section III.10.2 paragraph 3:  The construction costs and maintenance costs are 

intended to be the burden of the Project Sponsor until full build-out is completed for the 

Proposed Action. The size and functionality of WWTP is based on a flow within certain 

parameters, will the facility be built out in its entirety or phased? If built entirely, what is the 

point at which it becomes financially viable and what are the costs if only half the parcels are 

built? If it talks 5-7 years to build out the project, will the project sponsor be a transportation 

corporation, utility, or a developer? How will rates be set in the interim? Will the water and 

sewer usages be free while the developer owns them? 

Response: 

The proposed WWTP being considered will be a package plant, which is a pre-manufactured 

treatment facility, designed to commonly treat flows between 10,000 gpd and 250,000
13

 gpd.  

The plant will be designed to meet the required treatment levels set by the NYSDEC in the 

SPDES Permit.  Rates are set and approved by the Town Board.  The rates, per gallon, will be set 

by the Town Board and based on metered water usage.   Meters shall be read periodically and the 

Town or a private utility company will bill those users individually.  See response to Comment 

18. 

Comment 288:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 172, section III.10.2 paragraph 3:  The storm water management systems for the collection 

and treatment of rainfall from impervious surfaces utilize a variety of low impact development 

management practices and structures. What are they, what do they do to help, and how much do 

they make a difference? What else have you considered, why did you decide not to use each of 

these other low impact practices?  What are the expected operations and maintenance that will 

have to be done on each of the storm water practices you propose, at what frequency, at what 

                                                      

13
 Doc. No. United States Environmental Protection Agency-EPA 832-F-00-016 (2000). Print. 
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cost (assume a contract at prevailing wage), and what is the expected lifetime of the practice? 

This should also be noted as an expense for the development in the cost of services, whether it is 

a municipal expense or a home owners expense. What are the costs of the liability insurance for 

the town or homeowners association because of the risks of the facilities? Even a cost for the 

development privately or through an HOA should still be considered in the cost of services. 

Response: 

Maintenance associated with the proposed rain gardens is to be minimal and the responsibility of 

the future homeowner.  The plants within the rain garden will be annually pruned and the outlet 

pipe will need to be periodically checked to ensure it is clear of debris.  The maintenance 

associated with remaining stormwater infrastructure has been clearly outlined in the SWPPP as 

required by the NYSDEC 2010 Design Manual.  See response to Comment 96. 

See FEIS Appendix G, “Stormwater Pollution Prevention Plan”. 

Comment 289:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Page 164 of the DEIS indicates the life expectancy of drinking water piping, water infrastructure 

tank, pumps, et…Sewer pump station, equipment, sewer lines and manholes, sewer treatment 

facility and….  I can not find this described in the DEIS.  Shouldn’t this be included?  What is the 

total cost per household in this district of operation and replacement/or depreciation?  We need 

to have people in these districts putting money yearly into them.  What’s the total going to be? 

And how many years (The town has had previous problems in STP Districts with all the sudden 

residents get his with failing aged infrastructure…This needs to be changed.)?  What is the 

design of building for the stp and pump station?  Is maintenance/upkeep of these buildings 

included in the costs? 

Response: 

The proposed sanitary collection system, pump station and wastewater treatment plant have been 

designed and will be installed in accordance with the current state regulations.  The sanitary 

facilities will be offered for dedication to the Town to be owned and operated or will be owned 

and operated by a private transportation corporation.  With either ownership, O&M costs as well 

as any contributions to reserve funds for capital improvements will be paid for by residents of the 

service district. 

 

The domestic water distribution storage and treatment have been designed and will be installed n 

accordance with all state, county and municipal regulations.  The water system will be offered to 

the Town for dedication.  If the Town declines the offer, the facility will be owned and operated 

by a private water company that will be regulated by the Public Service Commission.  The 

Public Service Commission requires owners of private water companies to set up reserve 

accounts for future capital needs.   See response to Comment 205.  

Comment 290:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Applicant indicates WWTP discharge to receiving stream could have impacts based on Thermal 

loading as well as biodegradables.  Mitigation of these Impacts need to be further addressed.  I 
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cannot find mitigation for the possibility of biodegradables discharging directly into a receiving 

stream addressed or discussed options.  Applicant should consider discharging into manmade 

wetlands to protect the stream?  What about running the discharge pipe from that manmade 

wetland area underground to help with thermal impacts? 

Response: 

The Project Sponsor will need to obtain a SPDES Permit which will regulate the operation and 

treatment levels of the WWTP.  At a Pre-Application Meeting with the NYSDEC and the Project 

Sponsor, it was discussed that the receiving streams carry a Class “C” classification.  The 

effluent standards applied with have to meet or exceed Class C standards.      

It is anticipated that the WWTP will be designed to meet Intermittent Stream Effluent Limits 

(ISEL) for discharge of biodegradables, CBOD and ammonia into a receiving water body with 

little to no flow.  The ISEL are protective of the receiving water body.  Additionally NYSDEC 

has indicated that 6NYCRR Part 704.2(b)(1) addresses ambient thermal considerations for non-

trout waters.  A specific target temperature is not given, but a limit of no more than ninety (90) 

degrees Fahrenheit at any time has been established.  In the experience of NYSDEC’s Division 

of Water staff and in the experience of HydroQual, a temperature of ninety (90) degrees is rarely, 

if ever, measured in domestic wastewater treated effluent; in comparison to an industrial or 

cooling water discharge.  NYSDEC notes, however, that it is within their discretion when writing 

a discharge permit to include a temperature limit or action level.  If such a limit is included in the 

discharge permit, the Project Sponsor will include the means to meet the permit temperature 

requirement.   

Comment 291:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

A design of both pump station building and WWTP building, fencing and planting need to be 

submitted to pl anning board.  I have been told that if a stream is not mapped on the USGS Quad 

map please see figure 2 site location map in appendix H Endangered threatened and race 

species report and bio study, then it is an intermittent stream.  Is this true and if it is, then 

perhaps the applicant may want to revise saying the stream is perennial (along Craigville) 

throughout this report. 

Response: 

In the experience of the Project Ecologist, if a stream is not shown on a USGS map then they are 

typically intermittent.  Further experience has shown that streams mapped on the USGS maps are 

not always accurate to field conditions.  The latest USGS map available for download from 

http://store.usgs.gov has the rocky headwater stream mapped; therefore, the Project Ecologist’s 

professional determination is that the stream is perennial.  See response to Comments 169 and 

277. 

Comment 292:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Waste Water treatment plant: show building design, location on site and visual impact from all 

vantage points.  Show landscape design around building.    Detail of plans to engineers must be 

reviewed with the planning board.  Discuss noise level of normal operation and noise level in 

http://store.usgs.gov/
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emergency generator Operation.   Discuss maintenance plan.   Discuss insurance against odors.  

Discuss access for Waste Trucks and time hours of removal of sludge at each 25 day cycle.    

Response: 

See response to Comment 205. 

Comment 293:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Discuss and recommend BEST design available with the most efficient and trouble free 

technology.   I think the town engineers should propose the best design and technology to make 

sure our interests are protected with regard to all the subdivisions proposed for this side of 

Goshen.  Our engineers should provide an opinion to the Town Board for not only community 

waste water systems but make a comparison to regional systems and fiscal impacts.  Analysis 

should be done on the fiscal impacts and profitability for a business model if any.   

Response: 

Comment noted.  No response has been deemed necessary by the Project Sponsor. 

VI.3.11 Community Services and Facilities 

 Comment 294:  Garling Associates, Town Planner, Comment Letter dated January 15, 2010 

A skating pond and a potential trail are mentioned as possible future amenities for the site. 

While the applicant states they need 21 units for such a costly undertaking, it is possible that 

someone would want a trail system to get from Road C to Road B at the top of the hill and then 

to the Heritage Trail.  Perhaps a potential trail could be laid out so that Karen could evaluate its 

location and potential impact.  Ultimately, we should determine where recreation facilities could 

be built or if their development would just come back to the Planning Board for review.   

Response: 

The Project Sponsor does not intend to nor has proposed the construction of recreational 

facilities.  Any future recreational facilities will need to be reviewed by the Planning Board. 

 Comment 295:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 178. III. 11.1. School costs are based on the 2005-06 budget and 2008 enrollment figures.  

We are now in the 2009-10 school year and should have current figures.  The new figures will 

impact the school costs in a positive or negative fashion. 

Response: 

See response to Comment 307. 

Comment 296:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 184. III. 11.2. The second paragraph discusses 13 phases while the Executive Summary 

shows 4 phases.  It should be clearly explained that there would be four phased approvals and 

that actual site disturbances would occur during 13 separate phases of 5 acres of less in 

accordance with DEC requirements or limitations on site disturbance.  It might be best to refer 

to these separately as 4 sections and 13 phases. 
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Response: 

The Executive Summary in the DEIS discussed four (4) sections.  The sections are related to 

filing the subdivision plats with the County Clerk’s Office. The Proposed Action is to have 

thirteen (13) construction phases divided over the four (4) sections. NYSDEC requires 

disturbance be limited to five (5) acres at any given time.  Therefore, no more than five (5) acres 

will be disturbed at any one time within the thirteen (13) construction phases. 

Comment 297:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 185. III. 11.3. Mitigation measures relative to recreation.  The FEIS must contain a 

statement that while 276 acres is being offered to the town for open space it has no recreation 

function due to the terrain, heavy tree cover and ecological issues.  Therefore, a fee in-lieu of 

parkland will be required to develop and expand the towns existing recreation facilities. 

Response: 

The 266.39+/- acres of open space will be offered for dedication to the Town.  Upon review of 

the Offer of Dedication, should the Town Board deem the open space not valuable for 

recreational purposes, the Project Sponsor will pay a per lot recreational fee as per §83-16(A)(4) 

of the Subdivision of Land regulations. 

Comment 298:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 179, section III.11.2 paragraph 5:  The Project Sponsor does not anticipate any abnormal 

increase in demand for Town Hall and general governmental services based upon a 2.8 percent 

increase in population. What is the definition of abnormal and how did you reach the conclusion 

that this project would not be abnormal? There are many ways to estimate the costs of 

government services. I do not know much about other entities but the figure on Table 34 for the 

town costs don’t even add up based on the information presented in this report. What would be 

the impact of a 2.8% increase in the town budget? 

Response: 

While “abnormal” may be a vague or general term, the Project Sponsor reaches this conclusion 

because the Proposed Action is similar to other single family residential subdivisions currently 

existing in the Town.  Therefore, the needs of the population are not anticipated to be different 

than the needs of those existing subdivisions.  Developments, such as those geared towards 

seniors or other specific populations may require an increased amount of Town services but this 

development is not geared towards any specific population.  A 2.8 percent increase in the 

Town’s 2009 budget is approximately $47,800, while the Proposed Action is anticipated to 

provide $174,108 net tax benefit to the Town, leaving an estimated $126,308 in revenue. 

Comment 299:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 180, section III.11.2 paragraph 1:  The cost to the police department can be estimated by 

the same 2.8%, the per cent additional roadway to patrol, etc. What would that be? I thought 

that I had seen an estimate of this project needing a .528 police officer for coverage. What is the 

accurate cost for that officer including salary, benefits, equipment, training, etc.? (Page 189, 

paragraph 1) Is there adequate radio coverage for police, fire, and ems, on the site? 
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Response: 

Costs to the police department are not calculated based on the amount of roadway patrolled, 

rather the Development Impact Assessment Handbook recommends calculating impacts by 

determining the number officers per 1,000 persons within the district as compared to nationally 

recommended standards.  As discussed in the DEIS, it should also be noted that the Proposed 

Action will also be policed by the New York State Troopers and the Orange County Sheriff’s 

Department. 

Radio service is not anticipated to be a problem as the site is approximately five (5) miles from 

the police department and other existing residential developments are within the vicinity of the 

Project Site.  Additionally the departments are dispatched by the Orange County E-911 Center 

which is located in Goshen and services the entire County.  

Comment 300:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 180, section III.11.2 paragraph 2:  If calls continue similarly to the current rate, it can be 

expected that the Proposed Action would add approximately twenty-two (22) calls per year or an 

additional 3.04 percent in call volume. While this project is further away from the firehouse than 

other developments, what would a 3.04 percent increase in their budget represent? Would the 

costs be significantly different because of the distance? 

Response: 

Costs to the Fire District would not be affected by the location of the Project Site.  The Project 

Site is approximately 2.5 miles away from the Minisink Hook and Ladder Company and the 

Cataract Engine and Hose Company.  As stated in the DEIS, proposed homes in the northeastern 

most portion of the Project Site would be serviced by the Chester Fire District. 

 Comment 301:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 180, section III.11.2 paragraph 3:  GOVAC must have a budget, if it is increased as 

estimated at 2.8 and 3.04% above what would that additional cost is? 

Response: 

As was stated in the DEIS, GOVAC was sent a letter soliciting information regarding their 

facilities and no response was received.  On May 28, 2010, the President of GOVAC was 

emailed for additional budgetary information.   The President stated that GOVAC’s annual 

budget is approximately $300,000 with only ten (10) percent coming from the Town and Village 

of Goshen.  An increase of 3.04 percent in total budget would equate to $9,120 of which only ten 

(10) percent, or $912, would come from the Town and Village.   There is currently no separate 

taxing jurisdiction which specifically benefits GOVAC, which is funded through the Town’s 

general fund.  The Town could elect to increase the amount of funding it provides to the 

GOVAC if it chooses. 

Comment 302:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 181, section III.11.2 paragraph 2:  Demand at the aforementioned listed existing parks for 

athletic field space is high. Passive use of these parks is below capacity according to the Town of 
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Goshen Recreation Study prepared by the Orange County Planning Department. The Proposed 

Action includes 75.4 percent of the gross acreage as open space, which may include trail 

systems, ultimately expanding the amount of passive recreation available to the residents of the 

Town. Based on this information the need for active recreation space is needed but passive 

recreation space is not. What projected needs are there for active recreation for all of the 

residents, children, adults, and seniors? What impact will that have on the budget for the Joint 

Rec as well as the parks? This should also be considered on a worst case scenario as required by 

the scope; a reasonable level might be to consider a child in each of the bedrooms and two 

adults in the first bedroom. 

Response: 

There are no active recreational facilities proposed.  The Project Sponsor will make a payment in 

lieu of providing recreational facilities.  This fee currently is $3,000 per lot which will net a total 

amount of $315,000 to be paid to the Town for future recreational needs.  In addition, the future 

residents will pay taxes to the General Fund that may be used for maintaining existing 

recreational facilities and/or future capital improvements to such facilities.   

Comment 303:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 182, section III.11.2 paragraph 3: …based upon the estimate of approximately 382 total 

residents, it can be expects that no more than approximately sixty-six (66) senior citizens would 

reside in the Proposed Action. What proportion of the seniors currently residing in the town use 

the senior center activities now and therefore how many can be expected to use it from these new 

residents and what would that increase be in the budget. 

Response: 

According to the program director of the Goshen Senior Center, most programs are not at full 

capacity and many of the people that lead daily programs such as arts and crafts are volunteers.   

The Senior Center is funded by both the Town and Village and has also received New York State 

grant money to supplement their operating budget.  The senior population of the Proposed 

Action represents less than 20% of the overall population.  The Town of Goshen will receive tax 

revenues from the Proposed Action that may be allocated for additional funding for the Senior 

Center. 

Comment 304:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 183, section III.11.2 paragraph 2:  Where on the site will the construction debris be stored 

so as to not be a negative impact to the existing residents and people traveling past the project 

site during construction? How will that work after new residents start to inhabit the houses? I 

did not notice any discussion of the impacts of the proposed project to the town highway 

department they will need to plow, salt, sand, clean the roads and ditches, spring cleanup, 

repairs, paving, and working on culverts. What are the expected costs for the Town DPW?  

Storm water facilities will need to be maintained, what are the costs? Even if paid by a 

combination of DPW, HOA, and homeowner those costs need to be anticipated.  What, if any 

impact will there be to the dial a bus service? 
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Response: 

The nearest proposed residence is approximately 150’ from Craigville Road.  The area between 

the closest residence and Craigville Road is currently wooded and will remain wooded as shown 

on Preliminary Subdivision Drawings.  Maintaining the existing vegetation along Craigville 

Road will visually buffer motorists traveling on Craigville Road from the proposed construction.  

Construction debris will be stored in dumpsters which will be located adjacent to the structures 

being built. The Project Sponsor anticipates utilizing an area near the WWTP, a tentative staging 

area has been depicted on the Preliminary Subdivision Drawings Sheet 23 of 48. This area shall 

be utilized as a staging area for construction equipment, debris, job trailers, etc.  This area will 

most likely be fenced for security reasons.    

It is anticipated that the Town will receive $205,775 in additional tax revenue.  These revenues 

may be used by the Town Board to offset any costs by the DPW associated with maintaining the 

proposed roads.  Any costs associated with maintaining or repairing the sanitary sewer system or 

the domestic water system would be directly billed to the service districts and paid for by the 

residents of the Proposed Action.    

The Proposed Action is not likely to create a burden on Dial-a-Bus services in the Town or 

impact the Town’s allotted funding for this service.  Currently the Town contracts with the State 

for this service which is subsidized by the State and County as well as a small rider fee. 

Comment 305:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 184, section III.11.3, bullet 2-4:  If radio coverage is spotty or lacking, a repeater on the 

water tower should be considered.  Mitigation for the cost of the water system might be to 

consider the installation of a cell tower on the water tower, particularly if it must be above the 

trees for the pressure. It may further reduce the cost of O&M.  To possibly mitigate costs to the 

school, discussion with the administration of the usefulness of a bus stop or stops for during 

construction and after build out. This may be a safety factor as well. Check if a temporary bus 

stop may be needed while the road is still privately owned. How will the collection of parents 

parked at project entrances be accommodated safely. 

Response: 

Emergency services, police, fire and ambulance for the Project Site were solicited for comments 

on the Proposed Action; any responses received from them have been taken into consideration 

within the DEIS and FEIS.  No discussion of spotty or lacking radio coverage was brought to the 

attention of the Project Sponsor; therefore, no mitigation regarding this issue is being proposed.  

Proof of inadequacy of cellular service is required by the Zoning Law in order to locate a 

wireless communications facility.  Further, the Zoning Law encourages the location of facilities 

on non residential lots and lots which do not abut residential lots.   Additionally, an evaluation of 

the suitability of the site for the installation of a wireless communication facility is not required 

by the approved Scoping Document.  See response to Comment 299. 
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The cost of the water system is to be incurred by the Project Sponsor and the future maintenance 

costs will be directly attributed to those residents benefiting from the services.  The Project 

Sponsor does not intend to pursue the installation of a cell phone tower in conjunction with the 

proposed water tower.   

The negative fiscal impact to the school district from the Proposed Action is considered 

negligible; therefore, no additional mitigation is being proposed. Typically the school district 

will not consider bus stops at this time as bus routes are continually evolving from year to year. 

The Project Sponsor will work with the school district during the construction period, as deemed 

necessary to accommodate those students living in completed dwelling units.  Additionally, it is 

unclear how a temporary bus stop would mitigate impacts to schools.  Roads are proposed to be 

dedicated to the Town as soon as they are completed therefore, temporary bus drop off areas are 

unnecessary.  The location of regular school bus stops is at the sole discretion of the school 

district. 

VI.3.12 Fiscal Impacts 

 Comment 306:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Pages 188-189. Tables 31 and 32.  One table uses 10 affordable units and the other uses 11.  The 

change benefits the developers numbers to a slight degree, but the main issue is consistency.  

Also, these numbers show a school tax positive or balanced analysis. 

 Response: 

The Fiscal Impacts have been revised for consistency.  See response to Comment 41.   

 Comment 307:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 191 has new school figures which address my comment 13 above.  These numbers are 

going to change every year with school enrollment and state funding.  However, for costs to be 

evaluated fairly we need all the figures from the same year.  This should be addressed in the 

FEIS for the 2009-10 school year based on 2009 taxes and the school census as of October 1, 

2009. 

Response: 

The 2009-2010 school tax levy was $37,493,260.  The October 1, 2009 enrollment was 3,337, 

making the local cost to educate a schoolchild $11,236 in October 2009.  This is significantly 

less than the $12,306 reported in the DEIS.   

 Comment 308:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 191, section III.12.2, Table 34:  The listed costs for the Town of Goshen is off by multiples 

of what is there. A rough estimate e of road costs is $10,000 per mile per year plus personnel(as 

per the Highway superintendent), The cost of a .528 police officer is greater than just the salary 

and roughly estimated at $40,000 (as per Sgt. Faust), the incremental increases in the rest of the 

town services also need to be added. What are they? 
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Response: 

The Proposed Action anticipates approximately 10,200 linear feet or 1.9 miles of public 

roadway.  Based on the Building Inspector’s cost assumptions above, this would equate to 

$19,000 for road maintenance. Although unlikely, it has not been determined if a new Town 

Highway Department staff person would be required for this area.  The Proposed Action’s fiscal 

impact analysis projects a net benefit of $174,108 to the Town which would include the Highway 

Department.  This would cover the cost of road maintenance with plenty of additional funds left 

over if the Town determines an increase in their local police force, Highway Department 

personnel or other services is warranted.   

Comment 309:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Approval of this project should be subject to the town accepting dedication of the roads, 

drainage and storm water districts, water and sewage districts for proper allocation of all 

financial obligations and to insure proper maintenance of all facilities.  Applicant should 

provide town a business plan for generating revenue.   

Response: 

Comment noted.  The Fiscal Impacts show positive net revenue for each taxing jurisdiction 

except for the Goshen Central School District.  See response to Comment 28. 

Comment 310:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

 Approval of this project should also be predicated on the town acceptance of All OPEN SPACE 

trails and improvement to the pond identified as appropriate for skating. The project sponsor 

should show fiscal impacts for improvements and provide the town with a plan to create profit 

from improvement.  The plan should consist the cost to build recreational features using in part  

recreation fees to create and maintain trails, skating pond, low impact parking area and a 

business plan to create income and jobs with this special recreation.  

Response: 

The Project Sponsor does not intend to design or construct any improvements for recreational 

purposes; in lieu of improvements, the Project Sponsor will pay appropriate recreational fees.  As 

previously noted, the 266.39+/- acres of undeveloped open space shall be offered to the Town 

through an Offer of Dedication to the Town Board. 

Comment 311:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February4, 2010 

The project sponsor should investigate grants for maintenance of projects using water resources 

as recreation both passive and for winter sports.    The project sponsor should show future 

benefits to the town with ownership of contiguous forested and streams lands.  

Response: 

Comment noted.  None of the activities within the comment are being proposed for the existing 

on-site water resources and the DEIS and FEIS have clearly depicted the benefits of the open 

space. 
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Comment 312:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

A better description on the impact on the schools with the worst case scenario should be 

described.  Discussion of 2 children per household and current market trends should be used in 

this DEIS.  Market statistics  show that homes in Goshen are not selling above 599,000.   Buyers 

are much more prudent, fiscal impacts should be presented using current market conditions and 

data.   

Response: 

It is suggested that under a reasonable worst-case scenario, 121 public school children would be 

anticipated to be generated by the proposed residential development, rather than the 93 that is 

predicted using the appropriate US Census Public Use Micro Data Survey-based multipliers 

developed for New York State by Rutgers University.  Another project change is the conversion 

of one market rate unit to an affordable unit and making affordable units four-bedrooms 

consistent with zoning.   

Based on this “worst-case scenario” accounting and considering changes to the Proposed Action 

based upon finding of the FEIS, the total school cost would be $1,359,556 as opposed to 

$1,095,234 as reported in the DEIS.  Based on a reduced value per four-bedroom unit of 

$599,000, estimated current sales price, as opposed to $650,000, and the most recent equalization 

rates of 59.5 to account for the current market, 2009 tax rates of 29.115385 per $1,000; 2009 

enrollment of 3,337 and 2009-2010 real property levy of $37,493,260, the “worst-case” impact 

to the school district would be a net cost to the district of $330,773 instead of a net cost of 

$146,897 as reported in the DEIS.   Under this scenario, the net revenue to all taxing jurisdictions 

would be a benefit of $83,210 as opposed to $231,535 as reported in the DEIS.  It should be 

restated that this is a “worst-case analysis” where the proposed premium upper-tercile-value 

units generate school children at the much higher rate of affordable lower-tercile-value units, 

something that is not likely to occur.   

Under a revised and updated fiscal analysis which uses multipliers relevant to price and number 

of bedrooms for single-family detached units in New York State, the school district would 

experience a net expense of $16,165, which represents .02% of the school district’s 2010-2011 

budget.  The total net revenue to all jurisdictions would be $397,818.  The Proposed Action has 

become more fiscally beneficial under the anticipated scenario due to the fact that equalization 

rates and tax rate increases have offset value decreases, and overall the cost to educate a school 

child in 2009 is lower than was reported in the DEIS.  It should be noted that under this most 

recent data, the Proposed Action would be fiscally positive to all taxing jurisdictions were 

affordable housing not required or if the Project Sponsor were permitted to build three-bedroom 

affordable units instead of four-bedroom units as was previously proposed.  Negative fiscal 

impacts of the Proposed Action may be mitigated by reducing the number of affordable dwelling 

units or reducing the number of bedrooms proposed in the affordable units.  See response to 

Comments 41 and 307. 
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Comment 313:  Environmental Review Board, Comment Letter dated January 13, 2010 

Table 34 states that it is net, What is included in the expenses for net costs? 

Response: 

The net cost includes all services provided by a taxing jurisdiction and paid for through the local 

real property tax levy and is based on the average cost of a resident in the taxing jurisdiction.  It 

takes into consideration several assumptions as to the percentage distribution of residential and 

non-residential costs.  The calculation of net costs is in accordance with widely-accepted fiscal 

impact methods.  The updated fiscal impact data is shown in the following tables: 

Table 9 

Total Potential Revenue 

Taxing Jurisdiction 
Tax Rate per 1000 of Assessed 

Value 
Total Property Tax Revenue 

Orange County 5.9264 $209,407 

Town of Goshen, including Open 

Space, Highway and Part Town 
5.8236 $205,775 

Goshen Fire District #1 2.0208 $68,523 

Chester Fire District #3 1.3864 $1,976 

Goshen Central Schools 29.115385 $1,028,783 

TOTAL $1,514,464 

 

 

Table 10 

Population Estimate 

Number and Type of Units Multiplier 
Total Public 

School Children 
Multiplier Total Population 

94 Single Family Detached, 

4 BR homes 

(with a value of >$329,500) 

.87 81.78 ~ 82 3.67 348.65 ~ 349 

11 Single Family Detached 4 BR 

homes (with a value >$194,500) 
.98 10.78 ~ 11 3.74 41.14 ~ 41 

TOTAL - 93  386 

Source:  Multipliers have been obtained from Rutgers University Center for Urban Policy Research, 2006  



Technical Comments and Responses                Young’s Grove FEIS 

  127 | P a g e  

 

Table 11 

Net Fiscal Impacts by Taxing Jurisdiction 

Taxing Jurisdiction 
Development 

Population 

Per Capita 

Cost 

Total 

Municipal 

Cost of 

Project 

Total 

Municipal 

Revenue 

From 

Project 

Net Fiscal 

Impact 

Orange County 386 $103.38 $39,903 $209,407 $169,504 

Town of Goshen, including 

Open Space, Highway and 

Part Town 

386 $42.64 $16,458 $205,775 $189,317 

Goshen Fire District #1 371 $39.73 $14,741 $68,523 $53,782 

Chester Fire District #3 15 $39.73 $596 $1,976 $1,380 

Goshen Central Schools 93 $11,236.00 $1,044,948 $1,028,783 ($16,165) 

TOTAL NET FISCAL IMPACT: $397,818 

VI.3.13 Historical and Cultural Resources 

 Comment 314:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 194 Historic Complex No. 6 was on the 1851 map, not 1951. 

Response: 

The reference in the DEIS of Historic Complex 6 being on the 1951 map was a typographical 

error and should read as follows: “Historic Complex #6: The location of the blacksmith shop 

seen on the 1851 map; this area will not be impacted by the Proposed Action.” 

Comment 315:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Pages 196-197. While I understand what was said because I have reviewed many such projects, I 

do not believe it is totally clear to the general public.  All work appears to have been completed 

except for the Phase III analysis of Historic Complexes 5 and 6.  Mitigation should replace the 

word Preparation with Completion or a completion phase should be added to occur prior to 

construction. 

Response: 

The Historic Complexes requiring a Phase III, Data Recovery/Mitigation Plan, are identified in 

the Project Archeologist’s Phase 1B Report as Historic Complex #1 and Historic Complex #2.  

Historic Complex #5, possible location of a saw mill and Historic Complex #6, possible location 

of a blacksmith shop will not be impacted by the Proposed Project; and therefore, do not require 

any additional investigation.  Subsequent to the completion of the Phase 1B Report, a Phase 2 

Archaeological Investigation of Historic Complex #4, Boettmer House Site was completed in 
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December 2008 to determine whether the Boettmer House Site was eligible for National Register 

listing.  It was the conclusion, based on the material recovered, that the Boettmer House Site was 

not National Register eligible, and that no further work be recommended.  Having addressed 

Historic Site #4 in the Phase 2 investigation, the Phase III Data Recovery/Mitigation will be 

limited to Historic Complex #1 and Historic Complex #2, both of which are associated with the 

Young Family.  Upon the Project Sponsor receiving Preliminary Subdivision approval and when 

the applicable regulatory agencies are solicited for reviews, a Phase III Data Recovery Plan 

(“DRP”) will be submitted to the New York State Office of Parks, Recreation and Historic 

Preservation (“OPRHP”) for approval.  Upon its review and approval of the DRP, mitigation of 

Historic Complex #1 and Historic Complex #2 will be completed prior to any construction taking 

place on the Project Site.   

 Comment 316:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 195, section III.13.2, Paragraph 2:   Historic Complexes #1 and #2 were determined to be 

National Register eligible and a Phase II Investigation would not be necessary. This seems to 

contradict the suggestion of the project archeologist. Is there documentation of this decision by 

the SHPO? 

Response: 

Once the Project Archeologist completed the Phase 1B survey, the Project Sponsor, the Project 

Archeologist, and Douglas Mackey, Program Analyst at OPRHP, met to discuss the conclusions 

of the Phase 1B report.  Specifically that additional work was required on Historic Complex #1, 

#2 and #4.  It was verbally agreed that a Phase 2 Archaeological Investigation of Historic 

Complex #1 and #2 was not necessary because the materials recovered in the Phase 1B survey 

made it abundantly clear that both Historic Complex #1 and Historic Complex #2 were National 

Register eligible.  In view of this determination, it would be preferable to move directly to a 

Phase III Data Recovery/Mitigation Plan of those two sites, without the interim Phase 2 

Archaeological Investigation, the purpose of which is to determine whether a resource is 

National Register eligible.  After discussion, the Project Archeologist and Douglas Mackey were 

unable to reach a similar conclusion regarding Historic Complex #4, the Boettmer House Site, 

and it was agreed that a Phase 2 Archaeological Investigation would be completed to determine 

its eligibility for National Register listing.  The Phase 2 Investigation of Historic Complex #4 

was completed in December 2008, and reached the conclusion that it was not National Register 

eligible.  

The Phase II Archaeological Investigation of Historic Complex #4 has submitted to SHPO for 

review, in conjunction with the previously submitted Phase 1A and Phase 1B reports.  The 

impacts associated with the updated Preliminary Subdivision Drawings, as depicted in the FEIS, 

were also provided for SHPO’s review. In light of the material presented it was determined that 

Historic Complex #1 and #2 were the only archeological findings on the Project Site that are 

National Register eligible and within the affected development area.  Prior to Final Approval the 

Project Sponsor shall prepare a Phase III Data Recovery Plan and have it reviewed by SHPO.  
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The approved Phase III Data Recovery Plan will outline mitigation measures to be implemented 

during construction in order to document the National Register eligible complexes. 

The 105 lot Alternative Plan 1A plan avoids potential impacts to existing on-site archaeological 

resources. 

See FEIS Appendix D, “Agency Correspondence” 

Comment 317:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 197, section III.13.2, Paragraph 1:  Based upon Phase I and Phase II work, the Project 

Archaeologist is of the opinion that Historic Complex #4 is not eligible for listing on the 

National Register of Historic Places and no further investigation should take place. The 

information will be provided to SHPO for review. Is the sign off from SHPO complete? If not, 

when? 

Response: 

See response to Comment 316. 

VI.3.14 Noise and Construction Related Impacts 

 Comment 318:  Garling Associates, Town Planner, Comment Letter dated January 21, 2010 

Page 198. Our construction noise limit hours are quite broad and should be reviewed. 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 319:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 203, section III.14.2, Paragraph 1&2:  Mitigation for construction traffic should also 

include temporary road signage stating which roads are closed to construction traffic and 

perhaps the temporary closure of roads by Town Board. 

Response: 

It is expected that the construction traffic will mainly use both the Craigville Road and Broadlea 

Road entrances to the site.  In general the construction traffic will reach these access points via 

NYS Route 17, NYS Route 17M and Knoell Road avoiding the Village area along NYS Route 

207. Given the phasing and general construction of the Proposed Action, it is not anticipated that 

any road closings will be necessary.  See response to Comment 35. 

Comment 320:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 206, section III.14.2, Paragraph 2:  In respect to the views of the Project Site that are 

available from adjacent roadways or neighboring residential properties, these views may be less 

pleasing during the periods of site preparation and construction activities, along with a period of 

time post-construction until the implemented landscaping is established. This entire impact is 

ignored in the mitigation section (page 208-209, section III.4.3) Where on the site if any, is a 

construction trailer proposed to be placed? What can be done to ensure that this impact is 

mitigated as far as the extent, duration, etc. of the visual impacts to neighbors? Possible 

suggestions might be: 
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a. That all work within the scenic road corridor and adjacent to the existing neighbor to the 

west, be completed as quickly as possible after the start of that work, (i.e. it should be 

painted, planted, landscaped,),  

b. No storage of equipment, materials, or supplies be within the scenic road corridor or on 

the lots adjacent to the existing residents to the west,  

c. No parking of heavy equipment, materials, or supplies be within the scenic road corridor 

or on the lots adjacent to the existing residents to the west. 

Response: 

The following mitigation measures have been incorporated in the Proposed Action. 

 Conspicuously mark the limits of disturbance throughout the construction period to 

ensure buffers of existing vegetation remain along the Project Site’s boundary. 

 Re-vegetation immediately following completed work on a temporary and permanent 

basis as needed throughout construction and post-construction.  This includes 

implementation of the proposed landscape plan as each phase is completed. 

 Delivery of materials and supplies should be limited to the work associated with each 

phase being completed.  Materials for later phases should not be delivered until work is 

initiated. 

 Construction equipment, materials and/or supplies shall not be stored within 300 feet of 

the Project Site’s boundary, including but not limited to, the Scenic Road Corridor. 

Comment 321:  Mary Rice Israelski, Planning Board Member, Comment Letter dated February 4, 2010 

Hours of construction should be limited to be in the time frame allowed by code. What will the 

NOISE level be from the generator in a power outage?  

Response: 

Temporary construction noise occurring between the hours of 8:00 a.m. and 8:00 p.m. Monday 

through Friday, or 9:00 a.m. to 8:00 p.m. weekends, is exempt from the noise level regulations, 

as stated in §70-2(F) Prohibited Noise.  The above information has been added to the mitigation 

measures listed in Chapter I, Subsection 3 of the FEIS. 

Noise associated with common construction equipment is discussed in Chapter III, Subsection 14 

“Noise and Construction Related Impacts”, specifically noise levels of a generator are within 

Table 35 “Common Equipment Sound Levels”.   

 Comment 322:  Environmental Review Board, Comment Letter dated January 13, 2010 

Construction site should remain clean looking from existing roads, There should be a limited 

place for job site inventory and that should be back inside the project for the sake of the visual 

impact as well as security. Delivery of culverts, catch basin, water lines, and building supplies 

should be delivered site specific or unseen from the scenic road 

Response: 

See response to Comment 320. 
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VI.3.15 Agricultural Resources 

 Comment 323:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 210, section III.15.1:  There is great deal of discussion in this section about the poor soils, 

the limitations of the soils, the wetness, and susceptibility to erosion. This sounds like a lot of 

problems for the construction of houses, the placement of infrastructure, and the construction of 

roads. What measures are going to be taken by the applicant in response to these conditions to 

insure the durability of the infrastructure and roads so as to not make it a maintenance issue? 

Are you going to increase the amount of base material? How will you insure that you don’t drain 

certain contributing drainage areas by building de facto drains with the sewer and water lines 

and the storm water infrastructure? Will there need to be any special precautions to build houses 

with basements? Will there be any additional concerns about erosion or structural stability? 

Response: 

The soil discussion related to Agricultural Resources pertains to the soils ability to support 

farming practices, based upon erosion potential, seasonal wetness, wetness or soil problems.  

This does not mean the soils would restrict development.  Modern building techniques are 

typically more than adequate for ensuring stability and longevity of the Proposed Action 

infrastructure.  The DEIS stated “The information obtained from the Soil Survey is to be 

supplemented through actual borings conducted prior to construction. This will ensure adequate 

construction techniques of the dwelling units for the conditions present.”  This statement has 

added proposed infrastructure and is included as a mitigation measure. 

VI.4 Alternatives 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VI.5 Potential Growth Inducing Aspects 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VI.6 Unavoidable Adverse Impacts 

Comment 324:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 210, section VI, bullets 6&7:  The numbers here need to be determined and listed. It very 

much appears as though there may be ACOE wetlands where I have never before been on the 

property.  It appears as though the first access road may cross wetlands, and there may be 

wetlands to the east of that  road and in that area to the west toward that property 

boundary(though some of that may be off the property, and there is  an unlisted well with a pond 

right next to it, by lots 3 & 4. 
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Response: 

The anticipated limits of disturbance indicated in the DEIS and Preliminary Subdivision 

Drawings did not indicate disturbance to either regulated wetlands and/or isolated wetlands.  A 

delineation report has been compiled and submitted to the ACOE and based on that report, the 

wetland locations were field verified by Brian Orzel of the ACOE and surveyed as necessary. 

The maps included with the FEIS have been updated to include any revised wetlands and the 

Project Sponsor is in receipt of the official Jurisdictional Determination from the ACOE. 

See FEIS Appendix D, “Agency Correspondence” and Appendix H, “Wetland Delineation Report”. 

VI.7 Project Impacts on Energy Use 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VI.8 Irreversible and Irretrievable Commitments of Environmental Resources 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VI.9 Works Cited 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VI.10 Agencies Contacted 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

Comments to Volumes II and III of the DEIS  

VI.A. Biodiversity Report 

 Comment 325:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

p.1.  The DEIS states that this biodiversity study will be used to determine potential mitigative 

measures; however as per the following comments, as currently written this study does not 

provide sufficient information needed for development of effective mitigation.  

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 326:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 4. Please add vernal pools to Table 1 and text.  

Response: 

See response to Comment 166.  
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Comment 327:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

A habitat description is needed for the vernal pools and intermittent stream system in the western 

portion of the property.  Not all of this stream corridor is steep-banked; its upper portion 

includes wetlands along its edges, and it does provide a riparian corridor for wildlife use.  

Please describe this in terms of habitat value, including contribution of water to the perennial 

stream that flows along Craigsville road.  Please note: most of the information in this 

biodiversity report is a repeat of the information in the threatened and endangered species 

report, so changes to one should probably be made to both. 

Response: 

See response to Comments 166 and 169.  

Comment 328:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 7-8. Vegetation: though rare plants are listed in Appendix L, there is no mention of them in 

the text, nor are they described in the context of onsite habitats. Why not? Please provide this 

information.  

Response: 

See response to Comments 174, 179(3) and 363.   

Comment 329:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 7-8 Though habitats for wildlife species are listed in Appendix M, there is no discussion in the 

text regarding the habitats onsite in terms of their importance to particular species, groups, or 

biodiversity in general. This should be added, as it is directly pertinent to mitigation.  This 

information may also be presented in table form.  

Response: 

All on-site habitats have been adequately describe and quantified in the DEIS and provided to 

the Planning Board.  Proposed impacts to each individual cover type have been calculated under 

the existing conditions and proposed conditions to determine the extent of potential impacts.  As 

a result, no individual cover type will be completely eliminated from the landscape and based on 

the Preliminary Subdivision Drawings more than seventy-five (75) percent of the existing 

habitats found on the Project Site are to remain in perpetuity as undeveloped open space.   

Comment 330:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 10. The text states that according to the SWBP, sensitive/rare species of plants and animals 

may be found on this site due to its location near Purgatory swamp, but no further discussion is 

provided- please provide more information in the text.  

Response: 

The statement made on Page 10 in the Biodiversity Report specifically states, “As a result, it has 

been hypothesized by the SWBP that ecological community types that are physically connected 

with significant biodiversity areas may be utilized/inhabited by sensitive and/or rare species of 

flora and fauna.”  The statement was not inferred by the Project Ecologist nor does it provide any 

definitive information to define that rare species do or do not inhabit/utilize the Project Site.  The 
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statement merely alludes to the fact that rare species are known to occur in Purgatory Swamp and 

as a result, any transient species may be found in the immediate vicinity. 

Comment 331:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 13. The field survey methodology described here focuses on number of person-hours. The field 

surveys consisted of 65 person-hours for threatened and endangered species surveys (Indiana 

bat, bog turtle, and cricket frog, as no threatened and endangered plant survey is mentioned 

herein) and 98 person-hours for wetland delineation, a detailed tree survey, and ‘concurrent 

general species reviews’. This was adequate time to observe some common species, but 

inadequate time/methodology for species of conservation concern. This is a key group for 

mitigation planning. Please refer back to comment #1 and 2 for more detail.  The Biodiversity 

study needs to be augmented with the additional species information requested.  

Response: 

See response to Comments 161 and 162. 

Comment 332:  Hickory Creek Consulting LLC Comment Letter dated February 4, 2010 

P.28. states that “the site is comprised of forested upland and palustrine wetland habitats that 

are monotypic in nature and are common…”  Habitat/vegetation information provided 

elsewhere in the DEIS, including J.Tesauro’s report, documents that these habitats are varied, 

with a lot of species diversity-i.e not monotypic.  The SWBP further documents the significance 

of this area’s biodiversity within the Town. Please change the text to reflect the biodiversity 

value of the habitats found on the site, and either explain specifically what monotypic refers to, 

or leave it out.  

Response: 

Comment noted.  Any reference to monotypic habitats has been deleted. 

Comment 333:  Hickory Creek Consulting LLC Comment Letter dated February 4, 2010 

P. 29. The DEIS lists 12 development sensitive species observed on the site (several of these are 

also species of greatest conservation need) but provides no discussion of their habitat needs as it 

relates to mitigation onsite.  What habitats do these species need and how can mitigation address 

habitat loss?  

Response: 

“Development Sensitive” species are not regulated by NYSDEC and/or USDIFWS with regard 

to development of Project Site.  Therefore, no other habitat information is required to finalize the 

SEQRA process and evaluation of Development Species and/or Species of Greatest 

Conservation Need were not required by the Final Scoping Document.   

Comment 334:  Hickory Creek Consulting LLC Comment Letter dated February 4, 2010 

P. 33, 37. Re: the box turtle, listed as a Special Concern species by DEC.  Mitigation for habitat 

loss needs to include protection of corridors that connect turtle habitats to nesting sites. Please 

identify suitable turtle nesting sites (on and adjacent to the project site) so this mitigation can be 

provided.  In addition, please provide information on habitat patch size and the likelihood of 
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these turtles using the various habitats on the project site.  Also, road crossings pose a particular 

hazard to box turtles. What mitigation can be provided (eg specially designed road 

crossings/underpasses) for the proposed road that bisects the large wetland/upland habitat 

complex in the eastern portion of the property?  

Response: 

Information for the Eastern Box Turtle is generalized due to the fact that the species is in fact a 

habitat generalist.  Box Turtles occupy a variety of aquatic and terrestrial habitats that range from 

open palustrine wetlands to cultivated agricultural fields.  As a result, to pin point specific 

habitats that the animal utilizes at specific times of the year would not be feasible.   

More than seventy-five (75) percent of the Project Site will be preserved as open space under a 

conservation easement.  An additional eight (8) percent of the Project Site (25.8 acres) will 

remain undeveloped as rear portions of residential lots.  The lots have been designed in a manner 

that effectively reduces clearing/grading to the minimum amount required thereby reducing 

fragmentation to the greatest extent practicable.   

Comment 335:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 30.  No habitat/habitat loss/mitigation information is provided for the ruffed grouse, observed 

on the property and listed by DEC as a Special Concern species- please provide this 

information.  

Response: 

No habitat information is provided for the Ruffed Grouse due to the fact that it is not a legally 

protected species under the Endangered Species Act.  The Ruffed Grouse is classified as a “game 

bird’ and is protected under the Environmental Conservation Law (“ECL”), meaning that it 

cannot be hunted outside of defined hunting seasons.  No provisions under the ECL require 

specific habitat requirements and/or protection for this species.   

 

Comment 336:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 31. The DEIS documents the beginning of the process of identifying birds of concern, using 

the SWBP sensitive species and breeding bird atlas lists to compile a list of 16 birds of 

conservation concern that may be found in the vicinity of the site and noting that seven of these 

were observed onsite.  However, the NYS Heritage program list is then used to eliminate these 

from consideration, with no evaluation of habitats, impacts or mitigation. Even DEC and 

Heritage biologists, acknowledge the fact that the Heritage lists are limited in scope, only 

identifying the ‘rarest of the rare’ species.  This list is not being used appropriately in the DEIS; 

it should not be used to obtain a ‘final cut’ of species. The DEIS needs to consider all species 

listed as SGCN that may be found, or have been observed, on site (ref. comments 1 and 2).  

Response: 

The Natural Heritage Office was contacted regarding the potential for presence of known 

endangered, threatened and/or rare species on the Project Site.  The information obtained from 

the Natural Heritage Office only portrays information relative to known occurrences of 

endangered, threatened and/or rare species and that “The absence of data does not necessarily 
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mean that rare or state listed species, natural communities or other significant habitats do not 

exist on or adjacent to the site” and also “This information should not be substituted for on-site 

surveys that may be required for environmental assessment”.    

As a result of this policy, specific field reviews were conducted to determine the actual 

ecological community types present and the indigenous species of flora and fauna found within 

them.   All information as required by the Final Scoping Document and as requested by Hickory 

Creek Consulting with regard to species account information has been provided in the DEIS.    

Comment 337:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 32. The discussion of habitat for wood turtle, spotted turtle and southern leopard frog is not 

accurate. These three species require slightly different habitat complexes: all of them require 

both upland and wetland habitat (e.g. vernal pools, forested wetland). Please provide the 

accurate habitat requirement information for all three species, and relate this to the habitats 

found onsite.  

Response: 

The information provided for the Wood Turtle, Spotted Turtle and Southern Leopard Frog is 

adequate in terms of the actual habitats found on the Project Site.  The habitat for these species 

has been identified on-site and avoidance of direct impacts of these habitats has been achieved.   

Comment 338:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 32 The text mentions wetlands adjacent to both intermittent streams, yet the streams are 

described as ‘flashy” with steep banks. Only one intermittent stream is shown on the habitat 

map. Please add the second stream to the map, and provide a more detailed description of each  

intermittent stream including adjacent wetlands, banks, and riparian corridor, so that effective 

mitigation for any impacts can be evaluated.  

Response: 

All streams have been inventoried and are included on a variety of figures in the DEIS and FEIS. 

The streams can also be reviewed within the Preliminary Subdivision drawings. 

Comment 339:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 34.  The DEIS, throughout the main text and the ecological appendices, needs to provide and 

use the one definition of ‘species of conservation concern’ for wildlife that is used by DEC, both 

for accuracy and for consistency.  The definition is slightly different for plants.  Both of these are 

provided here: again, please use these consistently throughout the DEIS.  For wildlife: all 

species listed by NYSDEC as “Species of Greatest Conservation Need” (this includes all 

Heritage program rare species, all threatened, endangered, and special concern species). For 

plants: Either of the following listings may be used: a) the NYS rare plants status list (Young, 

2007) or b) the NYS listing of threatened, endangered, rare, and exploitably vulnerable plants.  

Response: 

The cited sources mentioned above were utilized in preparing the individual lists that comprise 

the total “Species of Conservation Concern”.  
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See DEIS Appendix H, “Endangered, Threatened and Rare Species Report” and “Biodiversity Study” for 

additional information. 

Comment 340:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 34 The text refers to ‘species of conservation concern’ as defined by the Town of New Paltz’. 

What is this definition and why is it referenced here?  

Response: 

The reference to the Town of New Paltz is a typographical error that was errantly inserted from 

other lists generated in other parts of the State.  The Town of New Paltz should read as the Town 

of Goshen. 

Comment 341:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 34. The last paragraph begins with reference to long lists of species: for what geographical 

area? All of NY state? Orange County? What definition of ‘species of conservation concern’ is 

being used?  Please note that it is beyond the scope of the DEIS to consider species found in 

other parts of the state.  Please rewrite this paragraph to refer only to the species on these lists 

that are likely to be found in Orange County, and in the types of habitats found on the project 

site.  

Response: 

The DEIS references a variety of extensive lists of species.  These species lists were generated 

due to a comment raised by Hickory Creek Consulting prior to accepting the DEIS as complete 

for public review.  The Project Sponsor also agrees that considering species outside of Orange 

County is beyond the Final Scoping Document. 

Comment 342:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 34.  Conclusions based on incomplete field surveys are not valid.  Any conclusions that refer 

only to species observed on the site (thereby limiting the consideration of other species not 

observed) are incomplete for purposes of this DEIS unless additional specific field surveys are 

conducted, and  information is provided as per previous commentary in this memo (ref. 

comments # 1 and 2).  

Response: 

Comment noted. 

Comment 343:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 38. This concluding paragraph is full of incomplete information and should be replaced with 

text that provides additional information and addresses 1-6 noted below.  Please base DEIS 

conclusions on substantiated information, so that reviewers can see how the conclusions were 

derived.  

1) The preserved lands have not been shown in the DEIS to correspond to all significant 

upland as well as wetland and stream habitat (since these significant habitats have not 

yet been identified in the DEIS); please identify these and document why they are 

significant.  

2) The means by which these lands are to be preserved is not adequately described for 
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evaluation; please supply this information. 

3) ‘Large’ upland buffers refer only to some areas, and are in fact mostly limited to the 

DEC’s minimum 100 ft requirement—for the site south of Craigsville Road, locations of 

larger upland buffers have not been specifically depicted on maps or site plans, 

especially for intermittent streams and vernal pools (some of these don’t even have a 100 

foot buffer); please provide this information and explain rationale for buffer size and 

placement as mitigation.   

4) No mention is made in the DEIS of critical upland habitats to be protected (in addition to 

aquatic resources and often adjacent to them); please provide this information.  

5) Impacts on all flora and fauna are dismissed in a general statement with no reference to 

particular species that actually will be affected; please provide species/habitat-specific 

impacts information so it can be used for mitigation purposes.  

6) Please provide this mitigation information as per #5 above. 

Response: 

1) As detailed in the DEIS and the Biodiversity Report, none of the habitats identified on the 

Project Site have been classified by NYSDEC as “significant” or otherwise unique, rare or 

ecologically imperative.  Each of the existing ecological community types have been defined 

in the Biodiversity Report and no significant ecological communities were identified.   The 

habitats identified are consistent with abandoned agricultural farmsteads which are common 

throughout the down-state region of New York.   As a result, there is no information that 

warrants correlating any preserved lands with “significant habitats”. 

2) See response to Comment 93. 

3) See response to Comments 98, 107 and 158. 

4) As is the case with response to item 1 above, no critical upland or aquatic habitats were 

identified on the Project Site. 

5) Impacts to non-endangered, threatened and/or rare species of flora/fauna and mitigation to 

offset impacts to those species are not disclosed, as no legal requirements under the state or 

federal Endangered Species Acts or building laws require the Project Sponsor to do so. 

6) No mitigation is required to offset non-endangered, threatened and/or rare species impacts, as 

there are currently no laws requiring the Project Sponsor to do so.  

Comment 344:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Re: open space and ‘preserved lands’: How will buffers be marked on the ground, and how will 

other ‘protected’ open space be identified for landowners, recreational users, heavy equipment 

operators? What are the protection standards? Will ATV’s be allowed in the wetlands? Will 

parking lots for recreational use, paved trails, picnic areas, etc. be allowable within the 

‘protected’ area? 

Response: 

See response to Comments 21 and 92.  
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Comment 345:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Appendix J Species of Greatest Conservation Need. This is a huge list that covers all of New 

York State.  It provides no information that pertains specifically to the project site, but adds 

many pages of unnecessary information that is beyond the scope of this DEIS. A much shorter 

version that includes only SGCN species found in Orange County would be more useful and 

should be included in the DEIS.  

Response: 

Appendix J was generated as requested by Hickory Creek Consulting.  The Project Ecologist 

agrees that the list is very extensive, provides no useful information and provides many pages of 

unnecessary information that is beyond the Final Scoping Document prepared and approved for 

the DEIS.  This is why the Project Ecologist informed the Planning Board during previous 

project meetings that it was infeasible to create the list and would be a complete waste of time 

and effort with respect to the SEQRA process. 

Comment 346:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Appendix L: Species of Conservation Concern for Orange County. This list includes plants.  

From the introductory paragraph it is not stated how this list, specific to Orange County, was 

compiled. The list also includes species that are not found in Orange County (eg sea turtles and 

tiger salamander on the first page alone), which indicates that there may be other 

inconsistencies. Please correct these and state how this list was compiled.  

Response: 

The list contained in Appendix L was generated, as requested by Hickory Creek Consulting, 

encompassing all Species of Conservation Concern found in New York, with the exception of 

the species of plants listed.  The plants listed are only the species of plants referenced in the Rare 

Plant Status List
14

 that are specific to Orange County.  County listings are provided in the DEIS. 

Comment 347:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Appendix M: List of “Habitat for Species of Conservation Concern…”   This list is apparently 

based on the list in Appendix L- but doesn’t include any plants and their associated habitat- why 

not?  Also, depending on how the ‘Orange County’ list was derived, this list may or may not 

reflect what may be found on the project site. (see comment above). Please correct this 

information.  

Response: 

The list of species contained within Appendix M was for wildlife species only as was requested 

during Planning Board meetings. 

Comment 348:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The above mentioned lists confuse the terms “species of greatest conservation need”, “species of 

conservation concern” and “species of special concern”.  These are not interchangeable.  

                                                      

14
 Esposito & Associates, comp. Young's Grove Draft Environmental Impact Statement. Rep. Vol. I, II & III. 2009. Print. 
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Please use DEC’s definition of ‘species of conservation concern’: for wildlife it is simply the list 

of species of greatest conservation need (which includes all t and e and rare species, and species 

of special concern). For plants, either of the following listings may be used: a) the NYS rare 

plants status list (Young, 2007) or b) the NYS listing of threatened, endangered, rare, and 

exploitably vulnerable plants. 

Response:  

See response to Comment 339. 

Comment 349:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Did wetlands get missed by North Country field review/study/investigations? 

Response: 

The Project Ecologist did not complete the flagging of the wetland areas.  The NYSDEC 

wetlands were delineated and approved by Doug Gaugler of NYSDEC.  The ACOE wetlands 

were delineated by the Project Engineer and recently field verified by Brian Orzel of the ACOE. 

The revised and approved wetland mapping has been incorporated as part of the FEIS.  See 

response to Comments 39 and 88. 

See FEIS Appendix D, “Agency Correspondence” and Appendix H, “Wetland Delineation Report”. 

Comment 350:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

How is it we have figure 3 with DEC wetlands of North Country submitted and not what was 

mapped by the consultant firm or State? 

Response: 

The figure provided in the Biodiversity Report was obtained from the Orange County Water 

Authority and shows the presence of State regulated wetlands prior to a field delineation 

conducted by Doug Gaugler of the NYSDEC.  The extent of State regulated wetlands has since 

been confirmed and is accurately shown portrayed on the revised mapping provided in the DEIS 

and FEIS. 

Comment 351:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Did NC investigate the other wetlands vernal pool areas? (pg 6) indicates wetlands survey by 

Pietrzak and Pfau with a total of 62.14 acres ID on the property. And these are what NC 

reviewed.  However the map submitted and signed indicates 64.04. 

Response: 

See response to Comment 349. 

Comment 352:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

Did COE/vernal pools get missed/lost? 

Response: 

See response to Comment 349. 

 

 

 



Technical Comments and Responses                Young’s Grove FEIS 

  141 | P a g e  

 

Comment 353:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

I’m wondering what happened to the wetlands that were not on the Tesauro wetlands map?  In 

addition, this map the 3 revised constrained map shows the wetland/vernal pools on it that Mary 

and I saw. 

Response: 

See response to Comment 349. 

Comment 354:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Biodiversity Report, dated July 8, 2010, and prepared by North Country, page 30, paragraph 1, 

states that only two species of greater conservation need were identified on the site, but fails to 

report other sightings and the fact that they did not review the entire site. It is therefore 

misleading to imply that the work ruled out any presence of other species of environmental 

concern.   

Response: 

The Project Ecologist adequately reported the findings of all species identified during the Project 

Site investigations.  The entire site was reviewed and all information was properly reported. 

Comment 355:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Biodiversity Report, dated July 8, 2010, and prepared by North Country, page 33, paragraph 4, 

states that the Eastern Box Turtle is “typically associated with semi-moist deciduous forested 

uplands that contain dense understories.” Then in section 9.0 conclusions, page 37, paragraph 

3, the author states that “preliminary subdivision plans limit the areas affected by the 

development to the more open and upland forested areas, while preserving the denser, 

successional southern hardwoods and Paulustine wetlands habitats, which are preferred by the 

Eastern Box Turtle. Those two statements seem to be somewhat contradictory. What is the 

habitat for box turtles, how much of it is going to be disturbed, how much is going to be 

fragmented? What are the impacts to the box turtle habitat? 

Response: 

The “semi-moist deciduous forested uplands that contain dense understories” are the exact same 

thing as the “denser, successional southern hardwoods”.   As a result, the habitats described are 

one in the same and are to be mostly preserved through the proposed site plan. 

Comment 356:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

The conclusion also does not address the fragmentation which in the Executive summary is 

claimed to be a negative thing for the onsite species and the new human inhabitants and their 

pets. Volume I Page 127, section III.6.2, paragraph 2 How do these two seemingly different 

statements get reconciled or explained? 

The conclusion does not seem to support the statement made in the executive summary which 

stated that the only impact of fragmentation was to be displacement of species. Volume 1, Page 

126, section III.6.2, paragraph 1, How do these two seemingly different statements get 

reconciled or explained? 
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Response: 

See response to Comment 155. 

Comment 357:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix a, correspondence from USFWS, according to one of the consultants the 

planning board is considering using on another project, the work done should be submitted to 

this agency and then a letter from them would accept the work as being adequate or not. I see no 

indication of the correspondence either way, but I am not sure this is a requirement or 

expectation. Was a report of the work sent to the USFWS, and was it accepted as adequate? If 

not, and it is required, why wasn’t it sent in already? 

Response: 

The reports prepared by the Project Ecologist will be submitted to NYSDEC and the USDIFWS 

during the formal permit application processes with NYSDEC and the USDIFWS. 

Comment 358:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix h, Jason Tesauro letter dated November 15, 2007, Wetland Habitat 

investigation, identifies the Conservation analysis map used as the one dated April 21, 2005, 

which differs significantly with other maps, which show significant other wetlands south of 

Craigville Road. If these wetlands were not studied, shouldn’t they be prior to any approvals, 

especially in light of the proposed storm water pond in close proximity? 

Response: 

All aquatic habitats identified on the Project Site were reviewed by the ecological consultants 

during their field reviews.  Based upon site evaluations, the wetlands that actually exhibit 

potential habitat that may be associated with endangered, threatened and/or rare species were 

reviewed for those species, i.e., bog turtle.  These evaluations were conducted in accordance with 

approved NYSDEC and USDIFWS survey methodologies and protocols. 

Comment 359:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

All biodiversity and other biology reports are silent on Mollusks and other species of lesser 

concern (to the general population). I have no knowledge of them and just ask where they were 

considered and ruled out due to lack of habitat? 

Response: 

Yes. 

VI.B. Stormwater Pollution Prevention Plan 

 Comment 360:  Susan Cleaver, Planning Board Member, Comment Letter dated February 4, 2010 

The attached NYDEC letter is 5 years old.  DEC has remapped wetlands on this site, should this 

letter and application for a determination and determination of protection of water permit not 

being required…  Should information be updated, as there are now DEC wetlands mapped as the 

submitted map showed differently? 
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Response: 

The certification from NYSDEC expired and was reissued in the form of the latest NYSDEC 

wetland map signed by Doug Gaugler on November 25, 2009.  There is no direct disturbance to 

inventoried streams nor is there disturbance proposed within fifty (50) feet of their banks.  The 

Project Sponsor will need a freshwater wetlands permit, since disturbance is being proposed 

within the NYSDEC 100 foot adjacent area.  The Project Sponsor and its consultants have 

reviewed the permit requirements with the NYSDEC at their Pre-Application Conference. 

VI.C. Herpetological Investigation 

 Comment 361:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The map that accompanies Jason Tesauro’s report does not cover all the vernal pools depicted 

on the habitat map in the DEIS. According to Mr. Tesauro’s letter, only portions of the site were 

investigated for general herpetological activity- the DEIS needs to provide amphibian and 

reptile survey information for the rest of the site, including all vernal pools.  

Response: 

The map that accompanies Jason Tesauro’s report only shows the potential Bog Turtle habitats 

that were identified as a result of the Phase I survey.  It is not intended as a vegetative cover map 

or vernal pool inventory. 

 Comment 362:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Herpetological Investigation: As noted, this investigation did not cover the entire site, but only 

specific areas; it was a general investigation that identified some habitats and species for which 

no follow up was provided in the DEIS or its other Appendices.  Reference was made to marbled 

salamander, Jefferson salamander- but no subsequent field work to look for these species was 

conducted (Note that this field work is season-specific, and must be conducted according to the 

state of the art methods described in detail in Calhoun and Klemens (ref. prior footnote in this 

memo). Reference was made to a ‘small seasonal stream’ that supported dusky salamanders- 

where is this stream located? Please provide more information on its habitat value, as dusky 

salamanders are sensitive species found only in specific types of habitat. The investigation/report 

also mentioned spotted turtle and four-toed salamander.  The DEIS needs to provide follow up 

information on the habitat used by these species, or additional field survey work for these 

species.  Since several species were identified in the herpetological investigation, additional 

information about them should be provided in the DEIS. The need for additional surveys is 

described in comments #1,2. 

Response: 

See response to Comments 161, 162, 165 and 374. 

VI.D. Endangered, Threatened and Rare Species Report 

Comment 363:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

The DEIS Endangered, Threatened and Rare Species Report does not include plants listed by 

NYS as threatened or endangered. What is the justification for this omission? The presence of 
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these species in wetlands could be affected by changes in wetland hydrology and require 

mitigation. At minimum, a list of possible threatened and endangered plants for Orange County 

should be provided, with some analysis of the likelihood of any of these being present on the 

project site. (The Natural Resource Inventory for the Towns of Wallkill and Montgomery 

identifies 86 species of plants listed by NYS as threatened or endangered, that may be found in 

Orange County.  This list might furnish a starting point for this assessment).  

Response: 

The Endangered, Threatened and Rare Species Report did include a formal field survey for 

legally classified endangered, threatened and/or rare plant species.  See response to Comments 

174 and 179(3).   

Comment 364:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 2-3. (1) Please see previous comments regarding species surveys (#1 and 2).  

Response: 

See response to Comments 161 and 162. 

Comment 365:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 4. The DEIS states: “Due to a lack of description of community types within “Ecological Communities 

of NYS…” Ecological Communities of NYS does contain  descriptions of all of the wetland communities, 

specific to N.Y., found on the project site (including vernal pools)  in more detail by wetland type than the 

Cowardin reference, which provides general descriptions nationwide. The DEIS should explain what is 

meant by the statement, and provide the information contained in Ecological Communities of NYS.  

Response: 

The Cowardin Classifications of wetland cover types is what are used by NYSDEC, USDIFWS, 

EPA and the ACOE for regulatory purposes.   

Comment 366:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 6. Vernal pools should be added to the list of ecological communities, with descriptions.  

Response: 

See response to Comment 166. 

Comment 367:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 5. Soils – Alden, Erie, Madalin are all calcareous soil types found onsite, though the DEIS 

only identifies Madalin. The potential for “rare or sensitive flora and fauna” on these soils is 

noted in the DEIS – but there is no further explanation or follow-up. Please provide information 

on the plants of conservation concern found in Orange County that might be present in 

affiliation with these three soil types. Previous site disturbance/agricultural use does not negate 

the presence of these plants.  

Response: 

The Alden and Erie soil types will be included with the Madalin soils as being described as 

“calcareous”.  Descriptions of these soils are found in the text of the DEIS.  See response to 

Comment 363. 
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Comment 368:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 8. Again, note that total acreage of “protected” open space is not the same as amount of 

protected significant habitat, which requires additional description such as patch size, shape  

and relationship to other habitats (connectivity). Please change the text here and elsewhere in 

the DEIS to remove this confusion between “open space” and habitat – they are not the same. 

For example, if a total of 187 acres of undeveloped forested open space will be present post-

construction, the DEIS needs to describe the size and shape of the upland forest habitat patches 

that remain, and connections between them.  The DEIS needs to include in this discussion the 

fact that edge effects extend from 150-300 into the forest.  Please provide this information so that 

mitigation for habitat fragmentation can be described and evaluated in the DEIS as well.  

Response: 

See response to Comments 184 and 185.  The Project Ecologist disagrees with statements made 

by Hickory Creek Consulting that “open space” is not “habitat”.   Any open space that is found 

on the property, whether it be mowed lawn or undisturbed forested upland, can and will be 

utilized by some species of wildlife that resides on the Project Site; whether it be for food, cover, 

travel and/or resting areas.  Therefore, by definition, it is available “habitat”.  The open space 

will be comprised of ecological community types that were already documented as available 

habitat in the DEIS text. 

Comment 369:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 9. The DEIS states:  “Any apparent lack of individual species accounts with regard to 

amphibians, reptiles, songbirds, and herbaceous vegetation may be attributed to the time of year 

when the site reviews were conducted”. This “lack” needs to be addressed in the DEIS, and 

underscores the need for the information requested in comments #1 and 2. 

Response:  

The reality is that at any given time a species, regardless of protected status, may be found at any 

place despite the existing habitat conditions.  Therefore, the Project Ecologist cannot legally or 

ethically state that the Project Site does not have the potential to harbor certain species or is 

completely void of any and all endangered, threatened and/or rare species. However, it can be 

concluded that no endangered, threatened or rare species/habitats were identified following the 

multi-seasonal studies conducted under approved protocols and that proposed development is 

“highly unlikely to have any significant, adverse effect” upon resources present. 

Comment 370:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 24. The DEIS States that the project site is not located within a significant biodiversity area 

according to the SWBP – but the map in the SWBP shows the site is almost entirely included 

within the “yellow” area.  According to the SWBP this indicates that the site serves as a 

biodiversity corridor, connecting biodiversity hubs (e.g. Purgatory swamp, Otter Kill): 

“Corridors that benefit wildlife are broad swaths of habitat that link hubs together; these 

expansive corridors often provide habitat in their own right…Narrow, linear stretches of habitat 

(e.g. narrow strips of habitat surrounding hiking trails or along rail corridors) do not quality as 

biodiversity corridors; development-sensitive wildlife cannot make use of these strips.”  The 
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information in the SWBP underscores the need for more species information (see comments #1, 

2), and indicates how the presence of development-sensitive species can inform mitigation for 

project impacts. Please include this information in the DEIS.  

Response: 

This is a typographical error.  The Project Site is located in the Purgatory Swamp Significant 

Biodiversity Area.   

Comment 371:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 24-25. Despite the cursory nature of the “general” field surveys conducted for this project, 

several SGCN have been observed; these should be described further (see #1 and 2) so that their 

specific habitat needs can be considered in terms of mitigation.  

Response: 

See response to Comments 161, 162, 170, 179, 184, 185 and 192. 

Comment 372:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 26. Potential habitat is identified in general terms for several SGCN species – but specific 

habitat needs, e.g. habitat patches and complexes are not described. The DEIS does not provide 

enough information to determine impacts or to develop mitigation. The statement that 

“…suitable habitats are limited to those areas that possess water year round…” is not true for 

the species to which it refers.  The correct habitat information for each of these species should be 

provided.  

Response: 

See response to Comments 161, 162, 170, 179, 184, 185 and 192. 

Comment 373:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 26   Habitat information should also be provided for SGCN species noted in the DEIS 

including birds listed in the Breeding Bird Atlas block, reptiles and amphibians listed in the NYS 

Herp Atlas (Orange County), species listed in the SWBP as ‘development sensitive’, and any 

other SGCN mentioned in the DEIS or its appendices that may use the habitats on this site. 

Similarly, habitat information should be provided for any additional SGCN species identified for 

the FEIS as a result of additional field surveys or revised lists (see comments #1,2).  

Response: 

See response to Comments 161, 162, 170, 179, 184, 185 and 192. 

Comment 374:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P. 27. Re: marbled salamander. This species is not found during “a general review of the pond” 

but is identified in the DEIS as likely to use habitats onsite.  It breeds in vernal pools in the fall, 

and requires a seasonally specific survey of all vernal pools on the project site, at the 

appropriate time of year and under appropriate conditions.  Once this has been done, the text 

should be amended to include survey information.  

Response: 

The reports and DEIS prepared for the Proposed Action do indicate the presence of habitats 

conducive to Marbled Salamanders and as a result, do not dismiss their potential for presence on 
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the Project Site.  However, no Marbled Salamanders were identified on the property during the 

three (3) year review period.  It is common to find habitat for species, however the species may 

not be present.   

In addition, the proposed development has been designed to eliminate any proposed impacts to 

vernal pool habitats and proposes extensive buffers to additionally protect aquatic resources.  As 

a result, it was determined that the development would not have any significant, adverse effect 

and no additional studies relative to Marbled Salamanders were warranted. 

Comment 375:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Similarly, information provided for the box turtle is so general and non site-specific that 

impacts/mitigation can’t be determined. What habitat does it use at what time of the year? Where 

is its best quality habitat onsite? What’s the nesting habitat and where is it located on or 

adjacent to the site? What corridor/connection does it need between habitats?  

Response: 

See response to Comment 334. 

Comment 376:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

P.29. The conclusions reached are based on generalizations rather than specific substantiated 

information. Again, reference to “large upland buffers” is so general as to be meaningless – 

how large? Buffers for what species? How do they match species’ needs? And again, total open 

space acreage is not the same as acreage of specific habitats.  Please rewrite so that conclusions 

are based on substantiated information from the DEIS.   

Response: 

See response to Comments 185 and 194(1). 

Comment 377:  Hickory Creek Consulting LLC Comment Letter dated February 3, 2010 

Appendix C map needs to match the corresponding map in the text: add vernal pools.   

Response: 

See response to Comment 166. 

Comment 378:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, page 9, section 5.0, next to the last sentence states that “any apparent lack of an 

individual species … may be attributed to the time of the year when the site reviews were 

conducted.” I couldn’t agree more. If the site reviews were not done at the proper time, why not? 

Response: 

See response to Comment 369. 

Comment 379:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 9, last sentence starting on page 9, “A lack of endangered, threatened, or rare species 

reference within these sub-sections does not preclude those species from having the potential to 

exist at the Site.” This sounds like nothing less than an excuse for any limitation placed on the 

consultant of based on their abilities. 
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Response: 

Opinion noted. 

Comment 380:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 13, section 6.2, paragraph 2, “these areas have been identified as areas A, B, and C…”  I 

can’t make out A, B, and C on the figure, I’m not sure anyone else can, and further everything 

would be much more readable if there was a consistency throughout the reports. Wetlands 

should, throughout all of the reports, be identified with the same identifier.  

Response: 

Areas A, B and C are clearly identified within the report issued by Mr. Jason Tesauro.  These 

areas are noncontiguous pockets of suitable Bog Turtle habitat that are contained within larger 

wetland complexes.  As a result, they cannot be given the same identification as the overall 

wetland complex. 

Comment 381:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 13, section 6.2, paragraph 3, “NCES coordinated with Mr. Tesauro…” What does that 

mean and is that sufficient to qualify the work as being done by a qualified person? 

Response: 

According to NYSDEC and USDIFWS, if the survey is conducted under the direction of a 

qualified/recognized Bog Turtle surveyor, then the study is valid.  See response to Comment 

143. 

Comment 382:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 14, section 6.2, paragraph 2, Wetland A was not reviewed for the Phase 2 study because of 

distance from the project disturbance, based on whose advice? Even if properly removed based 

on proximity, if bog turtles are in Wetland A and I believe the applicant has now left the 

planning board with no other option, then any indirect impacts to the habitat must be considered 

for their impacts on the bog turtles, i.e. temperature of storm water and waste water, increased 

flows, volumes, timing of flows, speed of flows, quality of the discharges, turbidity, worst case 

scenarios of storm water and waste water discharges, and the use of any well and the cone of 

influence. Will any of these concerns have any impact on a bog turtles in wetland A? 

Response: 

Wetland A was evaluated by J. Tesauro Ecological Consulting.  The Wetland Habitat 

Investigation prepared by Jason Tesauro notes, “Wetlands were inspected on the proposed 

Rieger Homes residential development located in the Town of Goshen, New York on 21 May 

and 12 June 2007 to determine the presence of suitable habitat for state endangered/federally 

threatened bog turtle. . .”  A Herpetological Investigation was also conducted by J. Tesauro 

Ecological Consulting.  “A general herpetological investigation and survey was conducted on the 

proposed Rieger Homes residential development located in the Town of Goshen, New York on 

15 April, 30 April, 16 May and 8 June 2008.”  
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Wetland A was subject to several habitat evaluations with regard to the bog turtle.  No suitable 

habitat was identified.  

Comment 383:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 14, section 6.2, paragraph 2, The last 2 sentences contradict each other and should also 

match other reports in this volume. 

Response: 

The Ecological Communities of New York State does not include in-depth descriptions of 

wetland areas; therefore, Classification of Wetlands and Deepwater Habitats of the United States 

was reviewed to fully describe the types of wetland communities evident on-site. 

Comment 384:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 14, section 6.2, paragraph 4, “all areas of mucky soil were probed…” First of all it sound 

dangerous to the turtles, but it also does not indicate how often, or under what criteria. Since 

these turtles are for the most part less than a 5 inch diameter, to rule out their presence would 

require a tremendous amount of probing, less than a 5 inch pattern?? I do not doubt the method. 

But what is the criteria for the pattern of probing. How were the grids laid out and followed? 

What is the criterion for this part of the study? 

Response: 

The Project Sponsor (and bog turtles everywhere) share your concern for turtle safety.   The 

Phase II survey was conducted in accordance with the appropriate methodologies outlined in the 

survey protocols issued by NYSDEC and USDIFWS.  The Project’s ecological consultants 

employed these methodologies on numerous occasions and have been validated by the regulatory 

agencies.  The probing method employed does not require a specific “grid pattern”, but it allows 

a surveyor to search sub-surface mucky soils where turtles hide under the soils surface, under 

tussocks, under overhanging vegetation, or otherwise are not visible.  Probing soils with a 1” 

diameter blunt-tipped stick is an approved methodology and is not harmful to the turtles since 

they have a hard shell.   

Comment 385:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 15, Table 2 indicated the amount of time that the people (all of whom may not be qualified 

to do the work) were in the field. According to the standard I thought the length of time was 

supposed to be 4-6 hours each time for each acre. The total area was reported as approximately 

.75 acres, but they were separated by a fair distance to walk between them. Three of these dates 

would, according to the table be below or just barely at the minimum time needed. Were the 

people involved in the study all qualified? Was the study run by a qualified person? Did that 

qualified person submit a report on the study? 

Response: 

Yes.  Yes.  Yes. 
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Comment 386:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 18, section 6.3, paragraph 3, “Trees that met the criteria for potential roost sites were 

identified on both sides of the Craigville Road.” Appendix H, appendix a, a site plan of existing 

ecological communities, shows none of this “(potential Indiana Bat Habitat)” on the south side 

of Craigville Road. Where is it? 

Response: 

The characteristic trees found on the south side of Craigville Road were dismissed as potential 

roosting habitat given their location on north facing slopes and they are located in dense wooded 

uplands that do not receive extended exposure to the sun.  Without adequate solar exposure, the 

tree will not reach temperatures suitable for the bats.   

Comment 387:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 21, last sentence and the first sentence on page 22, discuss hibernacula but then rest of the 

report never discusses the potential on site or adjacent nor does there seem to be any indication 

of a survey done at that time of the year. Is there any hibernacula on the property, adjacent to 

the property, and did a study need to be done at another time of the year to make that 

determination? 

Response: 

The report specifically indicates that no hibernacula were identified on the Project Site.   

Comment 388:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 26, section 7, paragraph 2, I’m uncertain as to whether these two sources provide the 

information needed to do the work. It does list the Wood Turtle, Spotted Turtle, and Southern 

Leopard Frog for study, but does not indicate this work within their report.  

Response: 

Yes.  The two sources used in the Endangered, Threatened and Rare Species Report dated June 

26, 2008 provided the information needed to do the field work.  In the November 2009 

Biodiversity Study, additional sources including the Southern Wallkill Biodiversity Plan and the 

New York State Comprehensive Wildlife Strategy Plan were also consulted with regard to 

endangered, threatened, rare or ecologically sensitive species and/or habitats. 

Comment 389:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 26, section 7, paragraph 3, Even if the habitat is outside the area to be developed directly 

there needs to be a discussion of the indirect or secondary impacts as well as the necessary 

buffers to provide for their year round needs. What are the indirect and secondary impacts, and 

what buffers are needed to provide for their year round habitat needs? 

Response: 

As noted, there are no direct or secondary impacts to the existing wetland resources.  For buffers 

being proposed to the wetlands, please see FEIS Figure VI-6, Corridor Illustration.  

Comment 390:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 27, section 8.0, paragraph 4, the last sentence and the top of page 28, this statement seems 

to delete the species identified by the state as having greater environmental need unless listed as 
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“rare or ecologically sensitive/significant”. Is this a misunderstanding on my part? Were all of 

the species of greater environmental concern considered? 

Response: 

The Project Sponsor has preserved seventy-five (75) percent of the Project Site for the continued 

inhabitation and protection of regulated and non-regulated species. The only species that 

currently receives legal protection with regard to development practices are those that are 

classified as endangered, threatened and/or rare by the Endangered Species Act.   Further, the 

Project Sponsor has proposed Alternative Plan 1A that further reduces the development footprint 

and preserves over eighty-three (83) percent of the Project Site under a conservation easement. 

Comment 391:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Page 29, section 8.0, paragraph 2, on what basis did the author determine that one individual of 

a species is not significant? It is to that individual. Why would it not be even more significant 

that there was only one of a species spotted? Wouldn’t it show the rarity of the species, at least 

on that property? 

Response: 

The statement provided in the Endangered and Threatened Species Report appears to have been 

taken out of context.  The Project Ecologist indicated that the sighting of one individual Box 

Turtle was not a significant event due to the fact that the species is highly transient and not 

habitat specific.  The identification of one Box Turtle does not specifically indicate a unique 

population on the Project Site.  The Project Ecologist did however describe the circumstances of 

the sighting and noted the location in the report.  The Project Ecologist also specifically 

referenced the fact that the species is recognized by NYSDEC as a “Species of Special Concern”.   

Comment 392:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix G, consultant resumes, although I am not questioning their abilities there 

is no indication that either person listed had any delineation training, unless the wetlands 

construction course is such training. There was an indication that three people from North 

Country may have participated in the bog turtle survey, who was the other person, and what 

were their qualifications? Or were there only two people from North Country who did all of the 

work on and about this project site? 

Response: 

The resumes provided for the personnel employed by North Country Ecological Services, Inc., 

specifically list the education and qualifications relevant to wetland delineations and ecological 

investigations performed for the Proposed Action.  Both Mr. George and Mr. Ward currently 

possess over twenty years combined experience in conducting wetland delineations and habitat 

inventories as well as endangered species evaluations.  However, as is the case for the Proposed 

Action, the Project Ecologist did not conduct the formal wetlands delineation.  It was completed 

by the Project Engineer. 
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Comment 393:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix H, Jason Tesauro letter, dated June 16, 2008, Herpetological 

Investigation, it is uncertain which of the work being reported has been done by Mr. Tesauro, 

and which are by North Country, since both are referenced in this letter. 

Response: 

The Herpetological Investigation was performed by Jason Tesauro.  Please see DEIS for further 

information.  

Comment 394:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix H, page 2, paragraph 1, last sentence, it may be true but nothing reported 

in this letter would seem to generate the statement about the chemistry of the water, and the 

statement that this project site is isolated from other cricket frog populations may also be true 

but it is not reported in here how far away from the site the work actually ended, to make that 

statement. 

Response: 

The statements made by Mr. Tesauro are true and accurate.  Based upon consultation with 

NYSDEC regarding Northern Cricket Frogs, the species is very habitat specific and water 

quality/chemistry may indeed be a limiting factor.  Distance between known populations and 

potential habitats may also be another limiting factor as the Northern Cricket Frogs are only 

known to migrate up to 1,450 feet between winter habitat and summer breeding pools.  The 

search for Northern Cricket Frogs was limited to potential suitable habitats that were identified 

on-site and immediately adjacent to it.     

Based on current research by the NYSDEC, the closest Northern Cricket Frog habitation are 

located within Glenmere Lake and Black Meadow Swamp in the towns of Warwick and Chester, 

respectively.  

Comment 395:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix H, page 2, paragraph 2, Mr. Tesauro states that there is appropriate 

habitat for the spotted turtle and when walking through the area, he saw a small turtle but could 

not confirm the species because of the short time being able to observe it. He did not rule it out 

as a spotted turtle which is a species of concern for the state. Why shouldn’t this be treated as a 

sighting and treated as such? What if any impact on the project would that have? 

Response: 

The identification of the turtle in question was not confirmed. While the habitat is suitable for 

spotted turtles, eastern painted turtles were observed throughout the wetland.  The Herpetological 

Investigation did not identify any endangered, threatened and/or rare species.  No development is 

proposed in this area of the Project Site and these wetlands referenced in the Investigation will be 

protected under a conservation easement.   
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Comment 396:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix H, page 3, paragraph 4, Mr. Tesauro also notes the sighting of the 

Eastern Box Turtle, but he does not state that is insignificant as in the North Country report. 

What is his opinion about the Eastern Box Turtle existence on the property, and what mitigation 

would he suggest? 

Response: 

Mr. Tesauro did not make any subjective comments in his report about the ‘significance’ of 

observed wildlife; however, he does acknowledge that the box turtle is listed by NYSDEC as a 

Species of Special Concern and therefore may warrant incorporating protective or mitigative 

measures for the species into the design of the Proposed Action.  In response to the sighting of 

the Eastern Box Turtle, the Project Sponsor developed Alternative Plan 1A which significantly 

reduces the development footprint by over twenty-eight (28) acres and would preserve eighty-

three (83) percent of the Project Site under a conservation easement. 

Comment 397:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix H, appendix H, page 1-2, Table of species documented lists many more than were 

reported by North Country in their appendix F. (approximately 9 additional species of Herps). 

While I believe that none of these were species of concern, it is never the less a concern that a 

single person on the site for a limited amount of time can see significantly more species than a 

company on the site for many more hours. This is perhaps a reporting problem not an 

observational problem.  

Response: 

Comment noted. 

VI.E. Traffic Impact Study 

 Comment 398:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix J, Traffic Impact Study, page 1-2, when considering non-site generated traffic, were 

the prior traffic reports for Heritage Estates, Hambiltonian Park, Maplewood, and Harness 

estates considered? Did their traffic counts reasonably reflect what was done for this study? In 

that the close proximity of these four projects seems like it would impact many of the same roads 

and intersections as this proposed project, Should they be weighted as more than “background 

growth?” To me as a lay person, it seems that these projects should be in the calculations and 

then the background growth. Shouldn’t this be considered a worst case scenario? 

Response: 

As stated in Section III.A of the Traffic Study, the 2016 No-Build Traffic Volumes were 

generated by applying a background growth factor of 1.5 percent per year to the 2007 Existing 

Traffic Volumes. This resulted in the 2016 Projected Traffic Volumes which are shown on 

Figures No. 4 and 5.  In addition traffic to be generated by several other proposed developments 

in the area was considered. These developments included the Harness Estates, the Goshen 

Executive Center, Hambletonian Park, Heritage Estates and Maplewood Village at Goshen. The 

other development volumes associated with these developments are shown on Figures No. 6 and 
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7.  These volumes were added to the 2016 Projected Traffic Volumes to generate the 2016 No-

Build Traffic Volumes which are shown on Figures No. 8 and 9. 

VI.F. Wastewater Assimilation Capacity Analysis/Wastewater Treatment Plant Information 

 Comment 399:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix L, Wastewater, HydroQual letter to the DEC, page 2, seems to be silent about the 

temperature of the discharge. In that this is part of the impacted Otterkill Creek watershed, this 

is significant and could conceivably require some form of cooling. In the past, other projects 

have proposed the use of groundwater as a method to cool the discharge. This works but 

shouldn’t the volume of water needed be considered in the well testing and become part of their 

water budget, not in addition to the water budget and well testing results? 

Response: 

See response to Comment 290. 

VI.G. Cultural Resource Study/Phase II Archaeological Investigation 

 Comment 400:  Neal Halloran, Building and Zoning Inspector, Memorandum dated February 10, 2010 

Appendix M. Seems to be very well written and was very interesting to read. The documentation 

seems to be extensive and the amount of material recovered certainly more than I would have 

expected on the initial site walk. The recommendation of these consultants was that a Phase 2 

Archeological Investigation be prepared that will be limited to only three relatively small areas. 

The Phase 2 report in the DEIS seems to only include one of those areas even though it appears 

that the other two may well be within the area of potential effect (APE). Specifically, if I 

understand it right, they are located near the site of the proposed WWTP. However, it is 

somewhat difficult to determine since there is no overlay map of the historical sites and the areas 

proposed for development. Perhaps it would be helpful to see the maps submitted to Mr. Mackey 

at OPRHP.  The only thing seeming to be missing from this work is the correspondence with the 

OPRHP and their ultimate acceptance of the Phase 2 work. 

Response: 

The archaeological work completed to date for the Project Site included a Phase 1A Literature 

Review and Sensitivity Analysis that examined the entire Project Site, a Phase 1B 

Archaeological Field Reconnaissance Survey that examined the area of potential effect (APE) 

and a Phase 2 Archaeological Investigation of Historic Complex #4.  All information has been 

reviewed by SHPO is included in the DEIS.  See response to Comments 315 and 316. 

See DEIS Figure III-41,”Archeological Test Sites” and FEIS Figure VI-11, “Archaeological Test Sites”.
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VII. PUBLIC COMMENTS AND RESPONSES 

 Comment 401:  J.G. Barbour, 5 Fishcreek Road, Saugerties, NY, UNDATED letter, received via fax on May 6, 

2010 

“I am a biological consultant with nearly 30 years of experience in the Hudson Valley and adjacent New England 

and New Jersey…..”  Please see Appendix A, Written Comment Letters, for the complete letter prepared by J.G. 

Barbour. 

Response: 

As stated in Dominic Cordisco, Esq.’s letter to Richard B. Golden, Esq. dated June 17, 2010, 

“The report was apparently submitted to the Planning Board sometime after the deadline for the 

receipt of written public comments, which ended on April 26, 2010.  A copy was not provided to 

[the Project Sponsor] until May 6 [2010].”
15

  At the close of the public hearing for the Proposed 

Action, the Planning Board and the Applicant agreed to accept written comments for a ten (10) 

calendar day period.  Based upon the fact that the Barbour report is undated, does not contain a 

“Received By” stamp of acceptance by the Lead Agency and was provided to the Project 

Sponsor’s attorney via fax by the Town Planner twenty-one (21) days after the close of the 

public hearing, the Project Sponsor’s opinion is that the fax date of May 6, 2010 is the date of 

receipt.   Therefore, it is the Project Sponsor’s opinion that they are not obligated to respond to 

any comments or questions raised in Mr. Barbour’s comment letter.   

An April 30, 2010 article in The Chronicle newspaper entitled “Wetlands at Risk” stated, “For 

an independent opinion, The Chronicle hired a wetlands specialist from outside Orange County 

who would have no political, financial, legal or social connections to anyone involved with the 

Rieger project. James “Spider” Barbour, a respected biological consultant based in Saugerties 

and New Paltz, walked the site.”
16

  The Project Sponsor was not notified of, did not consent to, 

nor was given the opportunity to accompany and/or participate in a site inspection with Mr. 

Barbour.  Since neither the Project Sponsor nor any of their professional consultants were 

present at the alleged site inspection, the Project Sponsor cannot confirm that the inspection 

actually took place within the boundaries of the Project Site.  In addition, it appears from Mr. 

Barbour’s comment letter – that to the extent he actually inspected the Project Site -- that he only 

inspected a limited portion of the Project Site.  By his own admission, Mr. Barbour then relied on 

the opinions of the Town’s Environmental Consultant to conclude his observations and 

assessments of the entire site.  It is the Project Sponsor’s opinion that Mr. Barbour did not 

provided an “independent opinion” as claimed by The Chronicle since his conclusions may have 

been tarnished by the opinions provided by the Town’s consultants. 

                                                      

15
 Cordisco, Esq., Dominic. "Young's Grove // Spider Barbour Report." Letter to Richard B. Golden, Esq. 17 June 2010. MS. 

555 Hudson Valley Avenue, Ste 100, New Windsor, New York. 

16
 "Wetlands at Risk." The Chronicle. 30 Apr. 2010. Web. 15 Apr. 2011. 

<http://www.strausnews.com/articles/2010/04/30/the_chronicle/news/1.txt>. 
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Regardless of whether Mr. Barbour’s comments warrant a response, the U.S. Army Corps of 

Engineers has issued a Jurisdictional Determination for the wetlands on the Project Site.  Given 

that the Army Corps of Engineers has primary jurisdiction over these wetlands, any questions 

raised in the Barbour report have now been addressed by virtue of the Jurisdictional 

Determination. 

As a result of the above, the Project Sponsor is addressing Mr. Barbour’s comments “only to the 

extent that this uncorroborated report merits a response.”  It is the Project Sponsor’s opinion that 

the responses to the comments contained in Mr. Barbour’s letter are a reiteration of comments 

previously expressed during the public hearing process and have been answered and addressed 

within the FEIS. 

See FEIS Appendix D, “Agency Correspondence”. 

VII.1 Executive Summary 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.2  Project Description 

Comment 402:  John Szefc, 35 Ridge Road, January 21, 2010 Public Hearing 

“The question I would like to ask the developers and like to perhaps know the answer is:  why 

now?  Considering what’s going on in the economy, how do we know that they are going to be 

able to deliver?  How do we know that they are not going to desecrate the property, affect the 

water system in the region for people that live there, impact the school system, as you heard 

tonight?  Why now?  Are they going to be able to sell all of this property now or three years from 

now?  We all know what’s going on nationally, and it’s not quite as the extent in Orange County, 

but it nevertheless is a very problematic time.  Can they deliver?  And will they destroy the 

property prior to delivering and walk away from it?” 

Response: 

The Project Sponsor has been actively pursuing this Proposed Action since early 2005.  It takes a 

number of years to obtain an approval for a major subdivision.  There is no intent by the Project 

Sponsor to “destroy” the Project Site, in fact much time and energy has been put forth to design a 

layout that is sensitive to the Project Site.  As depicted throughout the DEIS and the FEIS, the 

Project Sponsor does not anticipate any significant environmental impacts and has provided 

mitigation to off-set identified impacts.  Furthermore, the Project Sponsor is bound by and will 

need to comply with regulatory requirements.  In complying with NYSDEC, USDIFWS, ACOE, 

NYSDOH, OCDOH and local requirements, the Project Sponsor will not “desecrate the 

property, affect the water system in the region for people that live there, impact the school 

system”. 
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The Project Sponsor cannot determine what the market will do in the future and anticipates being 

able to market the development.  In the event the sales do not go as planned, the Proposed Action 

is being built in phases.  By doing so the disturbance to the Project Site is to be limited and each 

phase shall be independent of each other.  Therefore, the latter phases do not need to be 

implemented for the earlier phases to work. 

VII.3 Physical Environmental Setting, Impacts and Mitigation 

VII.3.1 Geology 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.2 Soils 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.3 Topography 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.4 Surface Water Resources, Stormwater Management, Wetlands and Streams 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.5 Groundwater Resources 

Comment 403:  Newell Miller, Ridgeview Terrace, January 21, 2010 Public Hearing 

“I had a question involving wells.  My concern is when they did the perimeter well monitoring, 

they picked one site only in Ridgeview Estates which compromises at least 40 to 50 homes.  My 

concern is the wells, the water, the hydrology.  And I would like to know whether the board is 

satisfied, that we are not going to have a problem with water as a result of 109 more homes 

being built on the same aquifer.” 

Response: 

See response to Comments 119, 127, 130 and 136. 

Comment 404:  Dorothy Szefc, 35 Ridge Road, January 21, 2010 Public Hearing 

“I have concerns about the impacts of having all of these houses built.  I really don’t want the 

area to become another Arcadia Hills or Hambletonian Park where there is water problems.  Ad 

you are not giving us real specific answers.  So if we are supposed to learn about this through 

another study or through another agency, how are we going to learn about this?  Who is going 

to send us answers?” 



Public Comments and Responses                                                                                                                 Young’s Grove FEIS 

  158 | P a g e  

 

Response: 

See responses to Comments 119, 130 and 136. 

Comment 405:  Newell Miller, Ridgeview Estates, January 21, 2010 Public Hearing 

“Are you going to try to address this issue about the water and about the Purgatory and the fact 

that it’s the same aqueduct, if you will.  And this gentleman 500 feet from us, another one 300 

feet from us, 10 foot drop, that’s significant, depending upon of course how deep the well is and 

how much the water is there.  I know that board is going to really look at this.  I know that’s my 

concern.” 

Response: 

See responses to Comments 127, 130 and 136. 

Comment 406:  Dick Wallace, Silver Spring Farm, January 21, 2010 Public Hearing 

“And this is all hearsay, but during the ‘30’s a fellow named Garrett owned that property and he 

expanded the dairy barn and drilled a well, which we are still using.  When he drilled the well, 

apparently he drained the well up on the Wilcox property, which is Ridgeview Estates and Tom 

Wilcox was ready to kill him.  This is the story I heard.  We are talking about water.  For what 

its worth, I would let you know.  Also, I always understood that the farm up on where you live, 

Mrs. Israelski, that was a very very good water farm, always had a lot of water, for what it’s 

worth.  Apparently there is a lot of water out there in the area.” 

Response: 

Comment has been noted and no response has been deemed necessary by the Project Sponsor. 

Comment 407:  Broderick Knoell, Knoell Road, January 21, 2010 Public Hearing 

“There were several things said about if there was problems with wells on Ridge Road on 

Ridgeview that they would be mitigated.  Maybe that should be spelled out for how long.  That’s 

not forever, probably.” 

Response: 

See response to Comments 130 and 133. 

Comment 408:  Newell Miller, January 21, 2010 Public Hearing 

Let me ask you…  And the other thing for the water, did the hydrogeologist consider that 

everyone who owns a 650,000 house probably wants a swimming pool – a 30,000 gallon 

swimming pool.  Do you take into the fact that you may not for some reason may not go ahead 

and use a tanker and you use 5,000, 10,000 gallons when you refill the pool every spring; is that 

considered in the requirements?  I don’t think it is.” 

Response:   

The water demand of 400 gpd per 4-bedroom residence includes water usage associated with 

cooking, washing, laundry, toiletry, as well as recreational uses.  The water demand for 

swimming pools has not been considered separately from the overall water demand of the 

proposed development.  
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Comment 409:  Letter from Dorothy Szefc, 35 Ridge Road, Goshen, dated January 29, 2010 

“I voiced my concern about water.  It was explained that state and local requirements were met 

through tests.  However, the requirements are based on an average of houses’ usage.  What is 

the average?  By this I mean, is the average based on one and on-half baths, 2 full baths, 3 full 

baths or more?  Large houses pricing at $600,000 will have more than 2 full baths.” 

Response: 

See response to Comments 130 and 133. 

VII.3.6 Vegetation and Wildlife 

Comment 410:  Letter from Dorothy Szefc, 35 Ridge Road, Goshen, dated January 29, 2010 

“At that meeting, I asked how many trees would be cut down I order to build the 106 units and 

connecting roads and subdivision streets.  I was told that the trees would be replaced.  How far 

apart will the trees be planted?  Will any be close enough so that they connect?  Will the 

replacement trees be large or will they be saplings?  What are the names of the trees that will be 

planted?  Will they be ornamental or indigenous trees?” 

Response: 

Section 83-13(M)(7) of the Zoning Law requires “Shade trees shall be preserved and/or furnished 

and planted, at the expense of the subdivider, along both sides of the road within the subdivision, 

such trees to be guaranteed to survive one growing season.  These shade trees shall be located at 

no more than forty-foot intervals along the front property line.  All tree varieties, condition and 

quality are subject to the approval of the Town Planning Board prior to and after planting. The 

placement of trees in relation to road pavement, sidewalks, and utilities shall be approved by the 

Town Engineer and Highway Superintendent.  Trees shall be hardy and suitable to local soil and 

climate.  All trees must meet the standards of the American Standard for Nursery Stock.  New 

trees shall measure at least 1-1/2 inches in diameter as measured at a point four feet above 

finished grade level.”  A Landscape Plan has been added to the Preliminary Subdivision 

Drawings which depict location, size and type of plant material proposed. 

Comment 411:  Mr. Boss, February 4, 2010 Public Hearing 

“For the record, I do believe I requested if they would consider that 12 month environmental 

study as it pertains to endangered species, threatened species; is that still in the works?   

Response: 

The Project Sponsor does not recall the Planning Board requiring any such study, nor was it 

required as part of the Final Scoping Document.  Extensive review of endangered, threatened 

and/or rare species has been undertaken. 

VII.3.7 Visual Character 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 
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VII.3.8 Traffic and Transportation 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.9  Land Use and Zoning 

Comment 412:  Newell Miller, January 21, 2010 Public Hearing 

“Just one comment about density.  I understand it has to do with the Town’s formula.  Let me 

understand this right, you are putting $650,000 house on one acre of property, is that correct?  

Is this another example what’s happened with the Village up above the intermediate school?   

Response: 

Section 97-20E(1) of the Town of Goshen Zoning Law regulates minimum lot sizes.  For lots 

that are connected to public sewer and public water there is no minimum lot size.  With regard to 

sale prices, the price points will be determined by the market at the time of construction.  The 

Project Sponsor has no association with developments in the Village of Goshen.  

VII.3.10 Infrastructure and Utilities 

Comment 413:  Broderick Knoell, Knoell Road, January 21, 2010 Public Hearing 

“I am just wondering who is keeping score?  At what point, if the Chester industrial park wants 

to increase it by 800,000 gallons a day and BT Holdings wants to build and dump in there at 

whatever 458 units would be, at which point, who is in charge of keeping score?  Are they 

actively counting the gpm’s that are going in with all of these planned developments?” 

Response: 

The NYSDEC Division of Water reviews and regulates discharges from wastewater treatment 

plants under the State Pollutant Discharge Elimination System Permit (SPDES). 

Comment 414:  Mr. Boss, February 4, 2010 Public Hearing 

“My other question is reading the Chronicle and some of the other newspapers, I see where 

Chester looks like they have got quite a few projects on the board down there which would utilize 

Black Meadow for their sewage systems.  And I did bring this up at a few other meetings; due to 

the fact that there are so many sewer systems being planned for these various projects, is there 

an aggregate figure that will be used to see just how much effluent and discharge the Black 

Meadow and the Otterkill can absorb?  Do you understand where I am coming from? 

Response: 

See response to Comment 413. 

VII.3.11   Community Services and Facilities 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 
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VII.3.12   Fiscal Impacts 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.13   Historical and Cultural Resources 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.14   Noise and Construction Related Impacts 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.3.15   Agricultural Resources 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.4 Alternatives 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.5 Potential Growth Inducing Aspects 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.6 Unavoidable Adverse Impacts 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.7 Project Impacts on Energy Use 

.No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.8 Irreversible and Irretrievable Commitments of Environmental Resources 

.No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 
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VII.9 Works Cited 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 

VII.10 Agencies Contacted 

No public verbal or written comments were received during the public review process, therefore 

no responses are necessary. 
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-PROCEEDINGS-

CHAIRWOMAN CLEAVER: And then we have Reiger

for a public hearing.

What I would like to do is let the public go

first, if you guys don't mind making a

presentation to them, and then our consultants,

and then we will go back to the public if they

have any questions.

Applicant first.

MS. ISRAELSKI: Do we have the notice on the

public hearing?

MR. ESPOSITO: Building Department does

that.

MS. ISRAELSKI: You don't have a list?

MR. ESPOSITO: We made sure they went out.

We did not receive the list.

MS. ISRAELSKI: You didn't receive? I am

going to request to see the list.

MR. ESPOSITO: I wouldn't mind seeing it

either. I will just briefly explain what we are

doing.

CHAIRWOMAN CLEAVER: You have to talk loud.

Just introduce yourself.

MR. ESPOSITO: My name is Steve Esposito,

Esposito & Associates. We represent Young's
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-PROCEEDINGS-

Grove - it's a project located in the Town of

Goshen.

There is two, there is a simultaneously

public hearing going on. There is one for the

subdivision part of the application and the

subdivision approval, and we are seeking

preliminary subdivision approval right now. And

there is also the SEQRA process, which is the

State Environmental Quality Review process -

that's in light of the preparation of a Draft

Environmental Impact Statement, and I will go

over that a little bit later on.

But typically if you have been to public

hearings before for other projects, you know

there is a back and forth dialogue between the

applicant and/or the public. When you do a SEQRA

presentation, or a SEQRA public hearing, we are

obligated by law, and we also if you do have a

comment or a question, please just state, we need

your name for the record and also just state it

clearly so the stenographer can get that. We are

required by law to respond to you in writing in

what's called an FEIS or the Final Environmental

Impact Statement, so there won't be a lot of
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-PROCEEDINGS-

dialogue back and forth. I don't want anybody to

get frustrated - if it's a yes or no question,

obviously we will answer it, or if it's a

clarification we will go ahead and try to clarify

it. But there isn't a big dialogue as there

normally would be in other public hearings.

Young's Grove is a subdivision. We made the

initial submission back in April 2005 in what's

called an open area development, where we are

obligated under 9720 of the Zoning Code to

prepare what's called a cluster plan.

The first step in that is what we have to do

is a conservation analysis, and that's what this

map is showing right now. And I am going to just

talk about that first because that's really the

building block in which everything else was built

off of.

If you want to move up any closer, or if I

can.

MR. MYRUSKI: Steve, hold your back more to

the wall so the board can hear you and so can the

public.

MS. NAUGHTON: Are any of those up there

working?
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-PROCEEDINGS-

CHAIRWOMAN CLEAVER: None of them. John

just looked, maybe it's power.

MR. ESPOSITO: In a conservation analysis,

to let you know, this is Craigville Road; here is

Ridge Road, Hasbrouck Road, and then down here we

also connect to Broadlee Road, which is down in

here (indicating).

One of the things in this analysis, what we

have to do is establish the boundary. What we

also do is we have to go out and delineate the

wetlands. In our case we have both State and

Federal wetlands. The State wetlands were

delineated by the DEC themselves, our licensed

land surveyor locates the boundaries. We

delineated, as part of the project team Army

Corps wetlands, those are also submitted to the

Corps for their review, and that's what these

blue areas represent in here. So the darker blue

are actually the wetlands and the areas of the

lighter blue are the 100 buffers associated with

the State regulated wetlands.

Another thing we have to identify as part of

this conservation analysis is slopes in excess of

25% or greater. So these dark brown areas are
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-PROCEEDINGS-

areas that have slopes in excess of 25%. We also

have to identify areas that are prone to

flooding, water courses, easements, things like

that.

Once we identify all of these conservation

areas, we then get a total of that and deduct

that from our gross acreage to establish what's

known as a net developable acreage. And in our

case the total constrained areas that we had were

77 acres. And that resulted in a 277 acres of

developable area. The entire site is 354 plus

acres. And through that analysis, that

establishes a base density. And our base density

in this case was 106 lots.

Also the red area you see along here, this

is Ridge Road is also designated as the scenic

road, scenic corridor, so that's also identified

on this map, but it's not deducted from the gross

acreage.

Once this process is done, the board reviews

this document and they file what's called

findings. And those findings are, they identify

those lands that have conservation value and

items that need to be incorporated or considered
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-PROCEEDINGS-

throughout developing the design of the

subdivision. That was done. And findings were

filed back in June of '05.

After that time the applicant went ahead and

prepared a sketch plan application, which at that

time was under the old zoning code that's

recently been changed and re-adopted back in

January 2009. But the original proposal was for

127 lots. We are now back down to 106 lots, and

we will see that in a little bit later.

The site, like I said, straddles both sides

of Craigville and is also between Ridge Road and

Hasbrouck Road. It consists of 354 acres zoned

RU and it has several overlay zones which are

part of the zoning code. We have AQ3 overlay

zone, which is an aquifer overlay zone. So far

this site is AQ6, which is AQ6 overlay zone. I

mentioned earlier the Road Corridor overlay zone,

so that's that.

Once we made application to the Planning

Board, they have to do a series of procedural

things, and one of them is they declare their

intent to be lead agency; that's part of the

SEQRA process, or the State Environmental Quality
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-PROCEEDINGS-

Review process. They did that back in December

of 2006 - they declared what's called they issued

a positive declaration, which basically states

this project could potentially have an

environmental impact. And then they send out a

notice to all the interested involved agencies.

This particular project of this magnitude

has about 20 or so interested and involved

agencies. Eight of those are the involved

agencies, and of those eight they will have to

issue an approval, a permit of some sort. Of

those in addition to the Planning Board you have

the Town Board, Highway Superintendent, County

DPW, New York State Department of Environmental

Conservation, Army Corps of Engineers, New York

Health Department, Orange County Health

Department and there is probably another one that

I forgot. But those are all regulatory agencies

that after we get to a certain point in this

process, they get their shot at reviewing this

project and issue their permits and approvals as

well.

Once the pos-dec, or the positive

declaration, is issued from this board, we then
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prepare what's called a scoping outline. And the

scoping outline is basically the table of

contents to the Draft Environmental Impact

Statement, which is a book about that thick

(indicating).

We submit it to the board and their

consultants, and everybody at that table is a

hired consultant - not for the application but

for the Town and they represent them. They then

review that. There was a public hearing for the

scoping outline, where the public had an

opportunity to weigh in on what was going to be

studied and what was going to be evaluated in the

Draft Environmental Impact Statement. After that

public hearing was closed, the board adopted the

final scoping outline back in March 2007.

And since then we have done a lot of things.

We have had numerous meetings with this board,

and its consultants. We have had numerous

reviews; we have developed alternative plans; we

have looked at refining plans; we looked at in

the Draft Environmental Impact Statement. There

has been several rounds of review of that in

terms of identifying potential impacts,
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-PROCEEDINGS-

developing mitigation to those impacts in an

effort to preserve the existing natural resources

of the site.

The DEIS, I hope it's been available on line

or available here at the Building Department or

in the town library, but it essentially has

several parts. Volume 1 is sort of a summary of

all the technical date that's in Volume 2 and

Volume 3. There's probably a dozen reports in

Volume 1, Volume 2 and 3.

Basically the first portion is evaluation of

potential impacts on land, and maybe construction

on the steep slopes, maybe, you know, sediment

erosion control, maybe wetlands, watersheds,

geology, hydrogeology. All of those resources

were identified. The existing conditions were

evaluated. Potential impacts from the project to

those resources were identified and if there were

significant potential impacts, mitigation had to

be developed.

We also did a series of reports on potential

impacts on habitat and vegetation. We did

evaluations for the Northern Cricket frog, the

bog turtle, Indiana bat and a bunch of other
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critters as well. Those reports were done over a

three year period in a multi seasonal approach.

Some species you have to look for them in the

spring, some in the summer, some in the fall. So

they were done over a three year period in a

variety of seasons.

We also worked with the DEC Fish and

Wildlife. We followed their protocols in the

field evaluations. And those documents were also

submitted to them.

We also evaluated the potential esthetics.

I mean we are all familiar with Craigville Road,

this is probably one of the most beautiful

stretches of road in the Town of Goshen - pretty

safe to say that. So there was a real concern by

the board what the visual impacts may be of this

project.

There were 12, excuse me, 15 areas around

the site both in the Town and in the Village that

we were required to look at and evaluate the

site, look at the potential impact. Again, some

of these looked at land clearing, what the

potential would be for that, some of the

infrastructure elements. We wanted to make sure
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that there was a buffer along the road that would

not be disturbed other than the two main

entrances.

We also looked at as part of the Draft

Environmental Impact Statement, we looked at the

cultural historic resources of the site. We had

archeologists spend years out there doing various

reports which are also part of the Environmental

Impact Statement. Also as part of the

Environmental Impact Statement was the impact on

traffic and transportation. In the scoping

outline there were six intersections identified

by the Planning Board and its traffic consultant

that we were required to evaluate as part of our

impact statement.

We also looked at noise and potential

impacts from noise during construction, and that

was also evaluated. We did noise tests at

existing ambient noise levels and compared those

with potential impacts of noise during

construction.

We also looked at community services and

potential impacts on emergency services, police,

fire, those types of things.
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Fiscal analysis as well, looked at the

potential impacts of those - the generation of

tax revenues, those types of things.

Another requirement of the EIS is we have to

look at alternatives. We looked at alternative

plans, as well as alternative technologies, which

is part of the that.

The plan, I will talk about this now a

little bit, consists of 106 units. Here is

Craigville Road again, the line that runs through

the middle here. There is going to be one access

off of Craigville Road between Hasbrouck Road and

Ridge Road that will have an internal road, there

will be an internal loop there and that will be a

through road back down to a cul-de-sac

intersection here and another access off of

Craigville Road.

There is also, as I stated earlier, Broadlee

Road here, and a Town right-of-way that comes to

the property line. The applicant will also

construct a road to connect to Broadlee Road to

diffuse the traffic in a different location, so

there will be an access point to the south, as

well as these two from the north off Craigville.
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The green area, or the majority of the green

area, is going to remain as open space. As I

said, there is 354 acres of land here. Of that,

75% of that land is going to be preserved as a

conservation easement. So, all of this green

will be placed under Conservation Easement and

will protect for perpetuity. That represents

about 260 some acres of land, or 75%, over 75% of

the site.

Another thing that the applicant -- I will

say since the beginning of this project, the Town

had revised their comprehensive plan and zoning.

And one of the things under the new zoning that

they have adopted is the requirement for

affordable housing. So, of the 106 units, 11 of

those will be affordable and will have to meet

the criteria set forth in the Town Law for

Affordable Housing.

The project will be serviced by central

water and central sewer. There is three on-site

wells, production wells, that were drilled and

tested. For those of you who know the area, you

have seen little dirt roads that were built to

get the wells in there. These wells will, I
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should say these locations, were based on our

hydrogeologist, they are what's called a fracture

trace analysis. They look at the existing

terrain, look at the bedrock, look for fractures

in the rock for potential well locations.

Once we had several locations identified,

they then contacted the Orange County Health

Department, reviewed those locations with them.

And then once that was done, simultaneously we

prepared what's called a well testing plan which

was submitted to the Town Planning Board for the

review of their engineer and their

hydrogeologist.

At the same time a couple of the wells were

in -- we had some interference with the State

wetland buffer, so while we were getting that

reviewed, we went to the DEC and had to get a

couple of wetland permits for the installation of

those wells.

Once we got the approval of the well testing

plan and the permits from the State, we then went

ahead and installed the wells, and then tested

them in accordance with the Town standards and

the standards set forth by the DEC and the Orange
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County Health Department.

Our best well is over 112,000 gallons a day.

And wells 2 and 3 combined are over

124,000 gallons a day, yielding over

225,000 gallons of water a day on the three

wells. We need about, our average daily demand

is about a little less than 42,000 gallons a day.

We also, as part of this project, will be

constructing, as one alternative for handling

sewer, will be constructing an on-site plant

which will be constructed right here

(indicating).

MR. WALLACE: Where is that?

MR. ESPOSITO: Right here?

MR. WALLACE: Yeah.

MR. ESPOSITO: That's the waste water

treatment plant.

Again, what we wanted to do is get it

buffered for future residents, as well as along

the road and any existing residents. So we sited

that in the center of what we call the open

space. As part of that, our water consultant did

what's known as a WAC analysis, waste

acceptance capacity analysis. What they did was
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that looked at two off streams that go off site.

We looked at two alternatives for discharge. We

also met after that. We submitted that to the

DEC for their review. They were the ultimate

regulators for waste water treatment plants. We

met with them. They sat down. We looked at the

two alternatives. They leaned towards discharge

to the north - it's a C-stream and they set the

design parameters for us, which was the levels of

treatment. Since we had that, we can go ahead

and conceptually design the plant which was part

of the DEIS that was reviewed by the Town.

For both of those facilities, the plant will

either be owned and operated by the Town - the

developer will develop that, construct it and

then offer that for dedication to the Town. If

the Town is not willing to accept that offer of

dedication, they will form what's called the

Transportation Corporation. And in the

Transportation Corporation Act there will be a

utility company that will be providing sewer for

the 106 houses.

MR. WALLACE: Tell us where those are,

please? You are waving that around so much.
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First of all, I can't even tell --

CHAIRWOMAN CLEAVER: Mr. Wallace, can you

State your name when you are talking?

MR. WALLACE: Richard Wallace.

CHAIRWOMAN CLEAVER: We are going out to

public comment as soon as he's done.

MR. ESPOSITO: For clarification, right here

is Ridge, here is Craigville (indicating). The

bottom of your lot is here (indicating).

MR. WALLACE: Okay.

MR. ESPOSITO: So this is where we are

proposing the treatment plant.

MR. WALLACE: The map is upside down.

MR. ESPOSITO: Well, north is this way.

Broadlee is here (indicating). This is Pleasant

Ridge Run here, and here is Hasbrouck right here

(indicating).

That pretty much covers my presentation.

MS. SZEFC: The treatment facility and I

live on Ridge Road and --

CHAIRWOMAN CLEAVER: Ma'am, we are going to

have public comment in two minutes.

MS. SZEFC: Fine.

CHAIRWOMAN CLEAVER: And you can ask any
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question. I don't want it to get out of hand.

MR. ESPOSITO: If I could just cover those

because, you know, again, we are not going to get

into a major dialogue, we really have to take it

down in writing and respond in writing.

But the waste water treatment plant will be

located here (indicating), which is about the

center of our site. And what we will do, one of

the two existing streams that discharge from the

site, one of them is right here (indicating),

this is a C-stream and it runs, it's the stream

that runs parallel to Craigville Road and then

crosses under Hasbrouck Road and then goes out to

the swamp, Otterkill. And this is where we have

identified for discharge.

CHAIRWOMAN CLEAVER: I am going to open this

up to the public. If any of you would like to

come up and look at the map so you could see

better what he's referring to, feel free.

You can State your name before for the

record, it would be appreciated. If anybody has

any comments?

MR. MILLER: Yes, Newell Miller. I live on

Ridgeview Terrace.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

-PROCEEDINGS-

I was unable to access the site on the web

because the first volume was 100 megabites. So

after waiting for 45 minutes on a high speed, I

decided it was impossible; that's just part one.

I had a question involving wells. My

concern is when they did the perimeter well

monitoring, they picked one site only in

Ridgeview Estates which compromises at least 40

to 50 homes. My concern is the wells, the water,

the hydrology. And I would like to know whether

the board is satisfied, and our hydrology people

are satisfied, that we are not going to have a

problem with water as a result of 109 more homes

being built on the same aquifer. If I have the

board's concurrence with the hydrology people, we

don't have a problem, then I guess I am going to

have to rely on the experts. That's my concern

because I was a little astounded that you only

took two wells from Ridgeview Estates when there

are so many homes in there.

CHAIRWOMAN CLEAVER: Our hydrologist, our

consultants are going to speak after the public

and then we are going to return it back to the

public so if you have any questions you can ask
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them.

MR. MILLER: That's my question.

CHAIRWOMAN CLEAVER: Okay. Anybody else?

MR. KNOELL: My name is Broderick Knoell on

Knoell Road.

Steve, I was just wondering if you could

update, I have seen some things that you were

going to have a tower, or there was going to be a

combination with Stonehedge's water supply.

MR. ESPOSITO: Well, no, there were two

alternatives that we looked, actually three

alternatives that we looked at. One was a low

profile tank which would require using the supply

wells. We would have a low profile storage tank.

And then the pressures, both fire supply, fire

flow and domestic flow would really be

accomplished through pumps. We looked at that as

an alternative. Also looked at the O and M

costs, annual O and M costs for that.

The other alternative, I am glad you brought

that up, right here is Stonehedge's water tower.

What we were proposing is the other alternative

is proposing another water tower a couple of

hundred feet from that. And that would be an
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elevated tank.

MR. KNOELL: Gravity.

MR. ESPOSITO: Gravity. And that would

eliminate the need for fire pumps. There would

be a small area for supplemental pressure for the

domestic on a couple of these houses on the

higher side, but everything else would be

gravity.

MR. KNOELL: That would then mingle with

Stonehedge or would it be --

MR. ESPOSITO: Well, the third, I would say

almost a sub-alternative to that, the board asked

us to look at doing a connection to a possible

connection through Stonehedge - not for daily

domestic uses, but for as a means in case of an

emergency. So let's say, for example, there was

-- and up until just recently I think it's still

now, Stonehedge runs with one well. I think they

are going to be installing a new well shortly.

MR. KNOELL: That's done.

MR. ESPOSITO: It's done, okay. But then,

still, as a redundancy, if you ever had to

service the tank, or what have you, we could by

valve, or by electronically, they can connect to
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our system.

MR. KNOELL: Okay. My next question was you

have, according to your EIS approximately 14

retention areas for storm run-off, ten primary

and four --

MR. ESPOSITO: No, let me just, I will talk

about that a little bit too. In developing the

plans, I mean one of the things that we try to do

and the board advocates for us also is what they

call a low impact design - utilizing a lot of

different means of managing storm water. One of

the technical reports that's part of the Draft

Environmental Impact Statement is the storm water

report, it's called the SWPPP or Storm Water

Pollution Prevention Plan. And we are required

to not only store any increase in run-off, but we

also have to treat that run-off. And there is a

set of guidelines that the State developed that

anybody developing land has to follow, for the

most part.

We have primarily, 1, 2, 3, I will say the

main basins are three large main basins, there is

a smaller basin down here, and then there is also

we are using swales, you know, bioswales as part
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of that storage system, but the majority of the

storage would be in these three blue dots right

there (indicating).

MR. KNOELL: Right, but there were other

catch basins.

MR. ESPOSITO: Yes, catch basins, swales,

part of those things as part of the conveyance,

but storage and treatment primarily will occur in

these locations.

MR. KNOELL: Now, so can I assume now based

on what I read that the run-off storm water with

your treatment and your storage will not be any

more than it is today as raw land?

MR. ESPOSITO: That is correct.

MR. KNOELL: So it won't be coming at a

higher rate into any of the tributaries?

MR. ESPOSITO: Right, you know, we can't,

right now there is really very little impervious

surface there. I think we are adding about 15 or

16 acres of impervious surface. That inherently

could increase the amount of storm water

discharge off site. We are not allowed to do

that. The SWPPP is really a detail design of

various watersheds, you know, where the water
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goes now, where the water will be going after

post construction. And post construction really

has to be equal to or less than what's there

today.

MR. KNOELL: Did I read that there was some

land, I know you have 75%, 250 some acres that

are in Conservation Easement. Was there some

lands dedicated to the Town of Goshen?

MR. ESPOSITO: The open space right now is

about over 75% of the site - it's 267 acres, I

believe. That land will be under a Conservation

Easement.

MR. KNOELL: Right.

MR. ESPOSITO: The ultimate disposition of

that easement will have to be determined prior to

final approval. But there is several ways that's

going to go - that could stay and lot number 64

could own all of that; that could be offered to

the Town of Goshen; the easement could be offered

to the Town of Goshen. So there is series of

ways that that can be done, or will be done.

But, however, the ultimate, wherever that goes,

it still will never be developed. Period.

MR. KNOELL: You mentioned the sewage
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treatment center there and having it dump out and

moving northward toward the Otterkill, but the

Environmental Impact Statement also shows several

other alternatives, one which could be going in

the Black Meadow; one mentions a potential Town

regional sewage treatment. And you had to kind

of two choices - one was bringing your raw sewage

down to Heritage, treating it there, or treating

it and then extending your effluent down.

MR. ESPOSITO: Correct.

MR. KNOELL: Are all of those still in the

works?

MR. ESPOSITO: Those are all alternatives

that we have evaluated as part of the DEIS.

MR. KNOELL: Now if you are going towards

the Black Meadow, how would you travel that;

where would you route that?

MR. ESPOSITO: There is actually two points

of discharge. There is a discharge here

(indicating), off site. And there is a discharge

here to the south. And that's the one in a

contributes to the Black Meadow.

MR. KNOELL: But where would that be routed

to get to Heritage?
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MR. ESPOSITO: Oh, if there were a treatment

facility at the Heritage --

MR. KNOELL: You were going to combine with

Heritage?

MR. ESPOSITO: Right. That would just go

right down Broadlee Road.

MR. KNOELL: Okay. Now, one of my concerns

with the Black Meadow and the Otterkill is that,

obviously combined with Heritage, you are talking

74,000 gallons per day. Obviously if the Town

decides to go to regional to include Hambletonian

Park, Arcadia Hills, Lone Oak, Hambletonian Park

II, that's significantly larger, one of my

concerns that I would like to express to the

board also is who is keeping track of everybody

that's going in there and the tally of all the

gpm's that are accumulating along with all the

plans that Chester has to dump into the Black

Meadow?

There is a flooding problem during heavy

rains. You can see it on my property. It's

especially prevalent down by Pelligrino's or

Burton Geller's old property; that really gets

flooded, it goes right over the bridge.
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I am just wondering who is keeping the

score? At what point, if the Chester industrial

park wants to increase it by 800,000 gallons a

day and BT Holdings wants to build and dump in

there at whatever 458 units would be, at what

point, who is in charge of keeping score?

MR. ESPOSITO: Who regulates that is the

Department of Environmental Conservation.

Surface discharges into the stream and really

subsurfaces discharges after a thousand gallons a

day are regulated by the DEC.

MR. KNOELL: Okay. Are they actively

counting the gpm's that are going in with all of

these planned developments? I know that happens

it doesn't --

MR. ESPOSITO: I would rather respond to

these in the FEIS.

MR. KNOELL: Okay.

MR. ESPOSITO: The answer to your question

is, yes, they are aware of it, and, yes, they are

being evaluated. But in terms of a detailed

response, I would rather have that in FEIS.

MR. KNOELL: Okay, fair enough. I won't say

anything else.
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MS. ISRAELSKI: Can I ask you that question?

Is the DEC equipped for that?

MR. LINDSAY: In terms of waste water

capacity of the stream and in terms of discharge,

DEC is, just as Steve said, they are the people

in charge. I don't know that they generally look

at that in terms of flooding, I know you are

talking about flooding. They are not necessarily

looking at it in that vein. However I could tell

you that generally flooding, the amount of water

that you get in waste water pales by comparison

to storm events, and they are generally the

dominant thing. This is a very small aspect of

it. But I think that's better that they respond

to that in writing as well.

CHAIRWOMAN CLEAVER: Anybody else?

MS. ISRAELSKI: Who responds to the storm

events?

MR. LINDSAY: I think they are going to

respond to the question. The question as I

understood them - I think Steve answered a

somewhat different question - there is a waste

water load going into a stream; that would be

DEC's authority and responsibility and that's a
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clear answer.

In terms of the flow that's going into the

stream, they are regulated by DEC under storm

water to retain water and to maintain the

existing rate of run-off. We really don't talk

about that when we go to waste water. The reason

for that is like I said, usually it's a very

small segment of any flood amount.

But, again, I think they should respond to

that. I don't think the DEC looks at that

necessarily on waste water discharge, but perhaps

they do and I just haven't been involved with

that.

They haven't discussed with me on discharges

that we have proposed for waste water effluent,

trying to trim that for any storm water flooding.

And generally it's a new flow.

MR. BERGUS: Do they look at cumulative flow

as far as water quality and quantity?

MR. LINDSAY: Water quality, absolutely.

But I think in terms of storm water only becomes

significant if there is a significant flooding

problem and if the waste water is high in

comparison to storm, somewhat equivalent to storm
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water, and it generally isn't.

MS. ISRAELSKI: These streams come down to a

trickle at some times during the year and we

could have a gigantic storm in the middle of the

summer and then the ratio --

MR. LINDSAY: It's the gigantic storm that

generally controls the flooding. This project is

anticipating an average day demand of about

27 gallons per minute; that's four garden hoses

flowing, maybe a little more than that. So it's

not that kind of a heavy flow.

So, I would just say that you see a lot more

flow normally from storm water. But they will

have to answer this. I think it better that they

answer it.

MS. ISRAELSKI: Answer it the way Mr. Knoell

asked it, looking into all of the different

contributors.

CHAIRWOMAN CLEAVER: Cumulative.

MS. ISRAELSKI: Cumulative effect.

CHAIRWOMAN CLEAVER: Is there anybody else

from the public?

MS. SZEFC: My name is Dorothy Szefc. I

live at 35 Ridge Road.
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My husband did try to access the same

document today and he was totally unsuccessful

because it was so large. So even though you are

saying that's available, it really wasn't.

I have concerns about the impacts of having

all of these houses built. I really don't want

the area to become another Arcadia Hills or

Hambletonian Park where there is water problems.

And you are not giving us real specific answers.

So if we are supposed to learn about this through

another study or through another agency, how are

we going to learn about this? Who is going to

send us the answers?

We only found out about this building

because of the certified mail that was sent to

us.

MS. NAUGHTON: The questions you ask tonight

will have to be answered in the FEIS, another

document.

MS. SZEFC: What's that?

MS. NAUGHTON: It's the Final Environmental

Impact Statement. It's a follow-up to the

document that you tried to download today, which

again will be available on line, in the library,



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

-PROCEEDINGS-

and in the Building Department. And your

individual question will be set forth as a

question or comment, with an answer responding to

it.

MS. SZEFC: And I will be able to find that

out in this particular document, are you saying a

follow-up?

MS. NAUGHTON: As a follow-up to any

questions or comments that are said tonight or

that are submitted in writing within a defined

period set by the Planning Board will be

addressed in that document individually.

MR. HALLORAN: However, my office upstairs,

second floor, has a copy of the document, the

library has a copy of the document also, a hard

copy. Probably if you really want it, we could

probably burn a disk, we have at least one disk

up there. So if you want to get a hold of that,

we will try to help you out with that. Get in

touch with my office during the day. We will

help you.

MR. KNOELL: Would you resubmit that pdf on

your website as a smaller resolution?

CHAIRWOMAN CLEAVER: It would be up to the
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board, but I can sympathize, I did go online to

do the same things that you guys did. I was

trying to do some research. And I never got past

where you guys did. I sat there and I have high

speed internet. It really needs to be broken up

into smaller sections, if they are going to do it

that way, so at least you can into quarters or

something.

MR. CANAVAN: I could say, I think Neil

e-mailed me and I have Volumes 1, 2 and 3 pdf.

To her comment, the pump test and well testing

application is in Volume 2. And that's available

for review, if you wanted to read it. And then

you want comments on hydrogeology, I am here if

you want me to comment on that.

MR. KNOELL: Volumes 2 and 3 are a lot

smaller to download.

MR. CANAVAN: So whatever the Town Engineer

and the Building Inspector sent to me for my

review, I can access it readily.

CHAIRWOMAN CLEAVER: Can we link that

somehow?

MS. NAUGHTON: How is it broken down?

MR. CANAVAN: Volume 1, 2, 3.
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MR. LINDSAY: Volume 1 contains all of the

graphics, all of the color graphs, these types of

drawings are there in. There is many of them and

they take up a tremendous amount of space. A lot

of the information for Volume 2 and 3 are reports

and they are text and it takes a lot less space

than these graphics do.

MR. CANAVAN: As you pan down in the pdf,

sometimes it takes 5 or 10 seconds, like Esposito

& Associates and drawings might take 10 seconds

to open up but they come up pretty readily, for

what it's worth.

CHAIRWOMAN CLEAVER: They need access.

MS. NAUGHTON: Once again they are available

in the Building Department and the library.

MR. SZEFC: I hate to disagree with you on

that. I tried Volumes 2 and 3 and they weren't

any -- I wasn't successful.

MR. CANAVAN: On the web?

MR. SZEFC: And I have high speed internet.

CHAIRWOMAN CLEAVER: Sir, can you please

give us your named?

MR. SZEFC: John Szefc. I live at 35 Ridge

Road.
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CHAIRWOMAN CLEAVER: Thank you.

MR. HALLORAN: My office will try to help

you out as much as possible.

MR. SZEFC: I heard you say that, but he's

disagreeing saying it was a lot easier.

MR. CANAVAN: I just said they were smaller.

They are 60 megs instead of 100.

CHAIRWOMAN CLEAVER: I would suggest that

anybody is having problems, contact the Building

Department and either pick up a CD or somehow

check out the volumes somehow anyway.

MR. MILLER: Can we ask who is the hydrology

consultant. Can you identify yourself?

MR. CANAVAN: Yes, my name is Bill Canavan.

I work for Hydro Environmental Solutions.

CHAIRWOMAN CLEAVER: We will go to the panel

in two seconds as soon as we are done with the

first round. Sir, I need your name again.

MR. SZEFC: I am sorry. John Szefc, 35

Ridge Road.

What's the timetable, timing on this whole

process now when we leave here tonight?

MS. NAUGHTON: Well, upon the close of the

public hearing, whether it's tonight or if the
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board adjourns it, the public will have an

additional, a minimum of ten days to submit

written comments after the close of the public

hearing. And after that, the applicant will take

all of the comments and questions, prepare the

Final Environmental Impact Statement and submit

that for review by the Planning Board. After

that, the public will have ten days, a minimum

again of ten days to review the Final

Environmental Impact Statement before the

Planning Board will issue its findings and go

forward to approve the conditions or disapprove

the preliminary application, or subdivision and

site plan approval. That's it.

MR. SZEFC: So this will be completed

tentatively, you know, when the approval

process --

MS. NAUGHTON: It really depends on the

questions, the comments, how long it's going to

take the applicant to address those and complete

proper responses. It's almost impossible to

predict a time.

MR. LINDSAY: When the FEIS is accepted,

it's the board's document, so they need to make



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

-PROCEEDINGS-

sure that all of the answers are to their

satisfaction prior to accepting the FEIS as

complete.

MS. SZEFC: Dorothy Szefc, 35 ridge.

Does that mean 2 months, 6 months, a year?

MS. NAUGHTON: We really can't answer that.

It really depends on the questions, the answers,

if the responses come in and are sufficient.

CHAIRWOMAN CLEAVER: It goes back out.

MS. NAUGHTON: We would have to request it

be revised.

MR. HALLORAN: The largest time frame is the

preparation of the document by the applicant and

the Town has no control over how long they take

to do that. It's up to them how fast they can

move on it; that's the thing we don't know about.

CHAIRWOMAN CLEAVER: Sir, you had a

question?

MR. JAKAKAS: Yes, Andrew Jakakas, 33 Ridge

Road.

You mentioned 11 affordable housing units.

What price range are we talking about and what

are the other houses, besides the 11, look like,

cookie cutter houses up on the side of the hill?
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Is that the type of houses we are looking at

seeing every time I drive down Craigville Road?

MR. ESPOSITO: These are examples of the

houses. Those examples are in the EIS, there is

a series of models.

The affordable houses are really based on

Town Law.

MR. JAKAKAS: I understand you have a

certain percentage. What are those going to look

like? What is the placement on those on the lot?

MR. ESPOSITO: I will tell you what the law

says. The law says they have to be 80% in size

of the what the average marketed product is going

to be constructed. They have to be similar

material, similar in looks, architectural style,

has to be integrated into the project. They are

not going to be sitting out alone in a little

corner somewhere, they have to be integrated into

the project and they have to be part of the

project.

With regards to the price, the price of

those units are really outlined in the Town of

Goshen Affordable Housing Code. They will range

from I believe from 150% of the average family
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income of the Town of Goshen down to 80%. So

there is a range of what that means.

We identify -- based that range in the DEIS

because we just have to look at what the value of

those are and the evaluate the fiscal impact of

the project. I believe we had an range of 250 a

unit, was that?

MR. WADE: I think it's 280.

MR. ESPOSITO: 280.

MR. JAKAKAS: So 280,000 per house on the

affordable.

MR. WADE: Right.

MR. JAKAKAS: What about the other units

themselves?

MR. ESPOSITO: It is really going to be a

function of market.

MR. JAKAKAS: Understandable. But you work

for your customer and your customer is going to

ask you how much money they are going to make at

the end of the day after all of this is said and

done, you have to have some number in mind, are

they going to be a $300,000 house, $800,000

houses?

MR. ESPOSITO: I can tell you they have been



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

-PROCEEDINGS-

changing rapidly.

MR. JAKAKAS: 4,000 square foot, 5,000

square foot houses?

MR. ESPOSITO: For the purposes of analysis

we use $650,000 for the average market price.

MR. JAKAKAS: Okay, okay. Thank you.

CHAIRWOMAN CLEAVER: Anybody else?

Yes, ma'am?

MS. SZEFC: Dorothy Szefc, 35 Ridge Road.

How many trees are going to be cut down to

make this? You have so much open space. A lot

of the open space is wetland and they don't have

trees on it in the first place - that's a forest.

Anybody want to answer that?

MS. ISRAELSKI: Can you answer it?

MS. NAUGHTON: There is no requirement.

MS. SZEFC: That will be a change.

MS. NAUGHTON: There is no requirement that

they answer, an answer be given tonight. It's

really the questions and comments that need to be

addressed. That question will be clearly

addressed in the FEIS, if the applicant doesn't

have the answer readily available.

MR. JAKAKAS: Will each one of us be getting
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a copy of the FEIS?

MS. NAUGHTON: No, it will be available such

as the DEIS in the Building Department.

MR. JAKAKAS: I haven't had a lot of luck

with that one.

MR. HALLORAN: I believe my office has a

copy of a plan that shows all of the trees on the

property. And it shows on there which trees are

going to be cut down by the applicant. So, once

again, if you want to come into my office, we

will try to get that to you so you can see it. I

am not sure, is that also in the EIS? I don't

know. But, anyhow, we certainly will try to get

that to you.

MR. ESPOSITO: Just to respond to the

comment, in the EIS, basically, the total

development area, the affected area that's having

the clear trees to safely construct houses,

lawns, roads, detention basis, infrastructure, is

59 acres. Everything you see in yellow or gray

is going to be cleared. We are also obligated to

plant trees every 40 feet on the proposed road so

what we are taking down, a portion of that is

getting put back.
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There is going to be a total remaining

undeveloped lands post construction 295 acres.

So, almost 300 acres of green area will remain

either under the Conservation Easement or in

people's back yards.

MR. JAKAKAS: Sir, Andrew Jakakas. 33 Ridge

Road.

Approximately what's the distance between

Ridge Road and that road that you guys are

proposing to build? I mean acreage-wise. People

are worried they are coming down this road,

seeing nothing but a bunch of cookie cutter

houses; that's the problem. That's what a lot of

people are having issues with.

I mean what's the blockage here? We know

what it looks like now, but what different are

you guys going to turn that into? Nobody wants a

Chester where you look on the side of the hill

and see nothing but the same type of houses.

MR. ESPOSITO: I can assure you my client

doesn't want that either. These are local

people.

This is probably from house to road is about

800 feet. And as I said before, this green area
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will not be disturbed, it will be in a

Conservation Easement.

Again, one of the things that's part of the

EIS was the esthetics is the visual impact. And

we looked at 15 different areas around there - we

looked at Ridge Road, Farm Cross Road,

Farmingdale Road, you know, Broadlee, on the

other side of 17 to see where this would be

visible. And the reason that we did that, and

that's why you will see that there is areas that

are not being cleared, those are areas that we

said, guess what, you are going to see a house

there. So we actually had 354 acres, and we can

move a few units around, and that's what we did

and those were evaluated. And the esthetics,

frankly, the better it looks, the more money they

can sell it for.

MR. JAKAKAS: Of course. And the more

profit values.

CHAIRWOMAN CLEAVER: I am going to switch

this over to our consultants. And we will start

with introductions, Karen.

MS. SCHNILLER-McDONALD: I am Karen

Schniller-MacDonald, Hickory Creek Consulting.
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And I reviewed the project primarily for

widelife, vegetation, habitat, biodiversity and

wetland.

MR. CANAVAN: My name is Bill Canavan and I

work for Hydro Environmental Solutions. And I am

the Town hydrogeologist.

MR. GARLING: Ed Garling. I am the Town

Planner. And I will be looking at issues such as

the layout, design of the site, the visual

aspects, fiscal analysis, and variety of other

non-engineering issues.

MR. LINDSAY: I am Dennis Lindsay. I am the

Town Engineer with Riddick Associates. We are

reviewing matters such as the water supply, the

water infrastructure and system, waste water,

drainage, and other various aspects and working

with Bill Canavan on the water supply.

MS. NAUGHTON: I am Kelly Naughton and I am

the Planning Board attorney.

CHAIRWOMAN CLEAVER: And I note that our

consultants have comments from reviewing this.

So, do you want to start, Dennis?

MR. LINDSAY: Sure, just to let the board

know, and the applicant obviously knows, we
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submitted a report on our review of the DEIS and

we went into the various aspects, which I just

mentioned to the public, we would normally

review. It's a 12 page memo that involves a host

of issues from a large macro issues that we want

them to look at, as well as some very mundane

items that we found that were typos or

corrections and things that we think need to be

done just to make the document clear, and the

board have a fully meaningful document that they

understand what the applicant is proposing and

what the environmental impacts are so they can

make a decision.

In terms of specifics, we looked at the

water supply. We have encouraged the Planning

Board, encouraged the Town Board whenever an

application of this magnitude comes in and there

is an adjacent water supply, community water

supply, that they look at the opportunities for a

connection. Sometimes they can share and support

each other. Sometimes it's, this applicant for

example in this case, could provide significant

benefit to the Stonehedge district in terms of an

auxiliary supply and perhaps if they need to do
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something to the water tank, this water tank,

which is at a higher elevation, could supply them

water in the interim. So, we have asked them to

look at that. They have looked at that. We have

some issues we talked about in terms of expanding

the area.

We looked at the quantity of water and I

will let Bill Canavan to speak to that more. But

I will say this, we provided a memo to the board

on water supply. In that, and I just spoke to

Bill about this, we were concerned about the

amount of water supply they had under the current

water testing protocols, and I had a brief

discussion with Steve about that today.

In looking at your code, and I gave an

opinion that Neil had rendered previously on

Owens Road to Bill and suggested that we look at

that because that was the opinion of Neil about

reviewing the water testing protocols, and Neil

is the first person who would give an opinion on

that.

However, this is a community water supply.

And that opinion was based on an individual water

supply. I think that another criteria may apply
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here. I went over with Neil. Neil is going to

take a look at that and determine. So I want to

let you know in addition to the comments that we

gave you, we may expand on those comments and

clarify some things in terms of what's in the

code, and we want to make sure we get it right

for you because this will have, just like Owens

Road, implications on other properties that have

individual on-site wells. This will have

implications on other properties that come in for

community water supplies. And we want to put

together something that you can use and the

applicant can use when they prepare the FEIS.

In terms of quality, there were a few

issues, MPA test that came back, and I think an

iron test, we asked for clarification on that.

Talked to you about the connection to Stonehedge.

In terms of the design, it was a little

unclear to us where the booster station was going

to go. I originally thought it was those few

homes that are on the connection to Broadlee,

they were right next to the tank; that's

typically where you have them. When Steve was

pointing earlier, he was pointing to the knoll on
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the on the circular road there. And if that's

where the booster pumps are going, and I'm sorry,

the booster homes and pressure, if that's the

case, then I will have to take a look at those

because in our review we thought that perhaps you

don't need booster pumps to meet the Health

Department requirements. And if that's the case,

we prefer not to have to maintain one from a

municipal standpoint.

The developer may want to put, if there is

one or two homes that have low pressure, or not

low pressure, but pressure at the minimum and

they want to enhance the value of that home, they

may want to put an internal booster pressure

system. But I don't know that we would want to

maintain - the municipality. That's something

that we asked them to look at. We would like

them to further explore that in the FEIS.

Waste water, there is a number of small

issues that we had and we need obviously a site

plan with more details on it. But they said it

was a conceptual plan, it's an extended aeration

plan that's going to be built to meet stream

standards.
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There were a few questions about thermal

impacts. And we will have to talk about, and I

think everybody had this on their list, you had

something about raw water being applied to it for

adjusting the thermal impacts, and I don't know

where the raw water is coming from, whether it's

groundwater supply or from the water supply or

what it is. So we will need clarification on

that. We may have some thoughts on how to do

that.

On the collection system, they try to do

everything by gravity throughout the system, but

it appears as though there is some dwellings on

that center road that go down on the low side of

the road, which I assume the only way they are

going to get them into the sewer system is by

ejector pumps, or something along those lines.

We would prefer not to do that if there is an

alternative, either a deeper sewer. I don't like

to run sewers behind homes or in easements, but

sometimes that's preferable to ejector joints.

Ejector pumps of that type, which are grinder

pumps typically, are very expensive, or

reasonably expensive. And even though they are
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in the first application, later on you get

impacts because the homeowners don't like it.

So, we commented on that.

I have few other comments but I already see

long faces.

MS. ISRAELSKI: No, I am listening intently,

I want to hear what you have to say.

MR. LINDSAY: I will give you a couple more.

On drainage, we also talked about low impact

development. One of the opportunities that you

may have here to handle storm water on individual

site, as well as provide for recharge, might be

some seepage pits or something like that on-site.

For the applicant they don't have to be built

until you are building the house, so it's not

done great long in advance. And so when they

build a house they might have it for sale, they

put in their treatment on there, if you will, and

it provides recharge and it takes clean water

from the roof and puts it into the ground.

That's one of the things that we think is an

opportunity, we would like them to take a look

at. We have seen that on some recent

developments. The other types of things that
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Steve was talking about before are fine as well.

We do note that there is some grading, that

same area that I talked about the ejector pumps.

Those properties there are trying to be built

close to the road because of the severe slope

that goes down toward Craigville. And the back

yards area of those have 2 on 1 slopes I think in

the scale that we had. Looks like 2 on 1 slopes

or maybe runs 60 or 70 feet, and they go right up

to the back of the house. So if you have step

out back of the house there is a very steep slope

running away from the house. There is not much

-- not any back yard really in those.

I think from a development standpoint we

need to take a look at those and work with the

developer. I don't know if the houses could be

built closer to the road, or other opportunities

around there to try, maybe low retaining walls,

four-foot step retaining walls, or something to

try to avoid that kind of steep slope for erosion

potential and it's really hard to use the

property.

And we had some other comments and, like I

said, I will leave those for the applicant to
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responsible. They are all in writing to the

applicant. And if you have any questions of me,

I would be happy to answer or discuss it with

you.

MR. MYRUSKI: I have a question, how do you

calibrate the amount of water versus a wet season

which we have been in two years, versus the dry

season which we had say ten years ago when all of

our wells are going. How do you get a cap on

that so you avoid that stuff that happens during

a dry season?

MR. LINDSAY: I will give you the quick

answer, but I think the better answer will come

from the far end of the table here. We don't

look just in those short time frames when we are

concerned about water supply. It's generally

more in longer time periods. We are concerned

about 10, 20, 30 year droughts and how ground

water supply responds to that. And we look at

recharge from that standpoint. And getting water

out of the ground is why they do their protocols

in the water testing, to see if the water can

come out of the ground.

What you are talking about is a recharge.
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If you have a wet area, a wet time, you are

getting a little more recharge during that

period. Like I said, that's the short answer.

MS. ISRAELSKI: While we are on that,

because I don't want to skip over, maybe we

should go directly to Bill, my concern also

revolves around the recharge and the water

testing protocol, the water testing. The wells

that were tested weren't many, and this is a very

big development where the aquifer density

calculate that they should get 79 units.

Meanwhile, they are applying for 106 units.

You didn't go out to Farmingdale Road, it's

dry off of Farmingdale Road. People's wells run

dry. They are all on the same aquifer. These

water systems all connect.

And if you notice on the chart of where the

draw down has an effect, it goes towards

Farmingdale Road, and then you didn't test beyond

the 2500-foot radius. Aren't these systems all

connecting into that?

MR. CANAVAN: So they are doing the testing,

not us.

MS. ISRAELSKI: Didn't you direct them?
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MR. CANAVAN: So I guess there is a lot of

concerns over water, so if it's okay with the

board, I will take everybody through the process

quickly so the audience understands.

CHAIRWOMAN CLEAVER: I think that's a good

idea.

MR. CANAVAN: And kind of understand where

we are at today, okay?

Again, my name is Bill Canavan. The company

is Hydro Environmental Solutions. I am the

town's hydrogeologist.

This, as Mr. Esposito said earlier, this

application has been going on since 2005. Those

folks submitted a bunch of paperwork to the Town

in 2007 prior to the new code being implemented.

That pump test plan that they were proposing was

approved in '07, okay?

So, here is basically what they did in June

of 2007. There is three community supply wells

that had rated capacities prior to testing of 40

and 45 gallons per minute, and I think 78 gallons

per minute. They ran what we call step draw-down

tests which are you turn the well on with

submersible pump at increments of 25 or 50 or 100
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gallons, depending on the well, and you stop at

the maximum capacity that you think the well can

handle and you pump in 3-hour, 6-hour, 8-hour

increments.

So, after they ran their step draw-drown

test, their hydrogeologist determined that the

three wells would be run in the following manner

during the pump test; Well 5 will be run, I

believe, at 85 gpm, I am sorry, 78 gpm. So they

were going to run one well at 78 gallons per

minute for 72 hours. Then subsequent to that

they ran two wells, one at 40, and one at 45 for

a total combined yield of 85 gallons a minute.

Just so everyone knows, the demand of the

project which we discussed earlier, let me make

sure I get these numbers right, is 38,925 gallons

per day; that's what the 106 homes need based on

75 gallons per day per bedroom in the Orange

County Department of Health code and the DEC

code. Those two organizations are what dictates

well testing requirements in the State of New

York. On top of that, the Town, which I am going

to get to, also has their own code, okay?

So, they need 27 gallons per minute from
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their wells to supply these 106 homes.

During testing, as I stated earlier, they

pumped two wells combined yield of 85 gallons a

minimum; shut it down after 72 hours test, and

then they pumped another well at 85 gallons per

minimum.

Now, in terms of off site, their

hydrogeologist solicited homes in the area with

the intent of encompassing this site in all

directions in a circle. They looked at the

surrounding area in 1500 and 2500 foot radii.

To give you a specific example, Mr. Jakakas'

well at 33 Ridge Road, he must have received one

of the solicitations and agreed to participate in

the off-site monitoring program, and his well

during the testing draw down was induced in his

well, in other words the water level in his well

dropped around 10, 11 feet during testing, okay?

So I see people's faces, eyebrows going up,

wow, that's pretty incredible if that occurred,

right?

But here is the bottom line with all of the

wells in this area. Firstly, these are all

bedrock wells, so we all have our straw in the
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same aquifer, which is the fractured bedrock.

So, if I pump a well at 85 gallons a minute and

Mr. Jakakas is on a similar fracture set, or the

secondary features in the rock that the

groundwater moves through, then it's very likely

that we will see draw-down in his well, which was

observed. Okay, that's the bad news.

The good news is they pumped nearly three

times -- again, the demand of the project is

27 gallons per day, and they pumped 85 gallons

per minute, so they pumped way more water than is

required. So they did induce draw-down, but it's

very likely that at 27 gallons per minute the

draw-down in his well -- there is another well,

your neighbor had a drawn down here, and then

there is one at Silver Springs Road that had

draw-down, but yours, Mr. Jakakas, had the

maximum draw-down.

So, as a hydrogeologist I am telling you if

they pumped at 27 gpm, while they may be

draw-down in his and his neighbor's wells, it

will be a lot less.

Now, there are e-mails, letters, all kinds

of things flying around about the applicant and



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

-PROCEEDINGS-

what's going to be done if they do impact on

something like Mr. Jakakas' well. And the code

protects the individual.

So if his well was to be grossly impacted,

me, as an independent reviewer on behalf of the

Town, will see what's going on with his well and

then make a determination on how the applicant is

going to make good on Mr. Jakakas' water supply.

So that answers some questions of the off-

site impacts.

A couple of other things everyone should

know; before the Town of Goshen adopted their new

law, which is in the sense of community wells is

very conservative, okay, not only for a community

well supply application, but for individual lots.

We are the Town consultant for other towns and

this is pretty much unprecedented. Everyone

should know that this is a very conservative

code. On top of that, prior to this code being

adopted there was the Orange County Department of

Health and New York State DEC. And those two

groups say if you are going to pump a community

supply well, you have to meet two times the

average demand with the best well out of service.
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So that protects not only the development, but

the surrounding property owners. Why? Because

if one well goes bad, you need to do work, you

have the other well. Plus they require you to

pump two times the average daily demand. So

that's one level of protection for the people

living in that development, plus the general

public.

Now, the Town of Goshen has taken that to a

third level of protection. In this Town they not

only say, first they want to know what's your

average demand, in this case again it's 27 gpm.

Then they say you have to tell us what your

maximum demand is. Well, in this Town the

maximum daily demand is 1.6 times the average

daily demand. So in this case with this project

that's 43 gallons a minute.

So, on top of that the Town of Goshen says

we now know your maximum daily demand is 43 gpm;

we are going to require you to pump your wells at

200% of that maximum daily demand. So in this

case, the 200% of that maximum daily demand would

be 86.2 gallons a minute.

So there is an incredible overlay of
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protection in terms of the ground water resource,

okay? So that's what everyone needs to know.

Now, there is a lot of questions going

around about we can't open the docket and so on,

but I will tell everyone in the room that in

Volume 2 there are two documents that were

submitted to the Town that were reviewed in 2007

and then subsequently reviewed by us and Riddick

Associates pertaining to where we are today.

They are as follows: The well testing plan which

any applicant in the Town of Goshen has to submit

for our review to make sure they comply with the

State regs, the County regs and the Town of

Goshen regs. And then after they run the test,

they compile all of the data, plot their hydro-

graphs, do their off-site well survey, which we

approve in advance, okay? And then we review all

of that and we say it looks good, or these are

our concerns. And there is a letter that's being

sent based, you know, where the Town engineer and

I get together and we say these are our concerns.

We get input from the Building Inspector, input

from the board members, and then we all reach a

consensus and it gets approved or something else
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has to be done; that's where we are at now. That

letter is going to be the issue the next couple

of days.

MS. ISRAELSKI: Can I have a question?

MR. CANAVAN: One last thing I will say, in

'07 I wasn't the Town consultant, but somehow

someway they must have come up with a

solicitation program for off-site well owners and

then they acquired eight wells.

Now, I don't know how that worked or, you

know, now people are asking, well, they didn't do

enough in this direction or that direction, and

that's open for debate.

MS. ISRAELSKI: What month was this done in,

do you know?

MR. CANAVAN: In June.

MS. ISRAELSKI: In June.

MR. CANAVAN: I think where you are going

with this, there is another thing which I didn't

mention, the Town of Goshen you have to meet pre-

pump test rainfall requirements. So in other

words, I can't just sit here and say, cool, it

rained ten inches above what it normally does in

June, so this is a great month for me because no
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matter how much water I pump there is so much

ground water recharge, I am not getting draw

drown. That's now how it works. You have to

supply with a certain amount of rainfall. What

is it, a month?

MR. HALLORAN: Within the past 30 days.

MR. CANAVAN: Right, within the past 30 days

before the test, so the applicants don't just

pick, you know, a nice rainy November to run the

pump test.

MS. ISRAELSKI: Right, because June follows

May and we don't get any rain in July and August.

MR. CANAVAN: This test complied, right,

Neil?

MR. HALLORAN: Yes.

MR. CANAVAN: This test complied with the

three testing rainfall.

MS. ISRAELSKI: I am wondering if the test

would come up the same in July and August,

whatever. We all live in the area, and I know

you are on our side, I apologize --

MR. CANAVAN: Right.

MS. ISRAELSKI: We all live in the area and

our wells don't go dry in May and June, they go
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dry in July and August.

And the trend for the wells that were

tested, the ones at 33 Ridge Road that

experienced a draw-down and 37 Ridge Road that

experienced a draw-down, that's going towards the

development that this gentleman was talking

about, Ridgeview Terrace, Ridgeview Estates,

where there are how many homes?

MR. MILLER: 35, 40. We are 500 feet from

37 Ridge Road.

MS. ISRAELSKI: So the trend is going toward

that, yet they only tested two in that general

vicinity.

And, furthermore, let me ask you just

another question, the bedrock, you know, how far

does that go? Because I think they should have

tested all the way to Farmingdale.

MR. CANAVAN: In the Town code it says a

distance that it should be tested from the

pumping wells.

MS. ISRAELSKI: Let's talk about the

bedrock, is it the same bedrock?

MR. CANAVAN: It's the same formation, same

type of rock.
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MS. ISRAELSKI: So we are putting 106 straws

into the same bedrock; water doesn't care how far

it travels.

MR. CANAVAN: In this case we are putting

three straws because it's three community supply

wells.

MS. ISRAELSKI: Right, right.

MR. LINDSAY: And these are the cluster

wells to the site.

MR. MYRUSKI: What you are saying, years ago

when Arcadia was being built, they dug the wells

and they took the water from adjacent farms and

it completely dried the whole wells, and the

farms couldn't do nothing about it. That will

not happen.

MR. CANAVAN: Right. How long ago was that,

Arcadia development?

MR. MYRUSKI: I would say 30 years at least.

MR. HALLORAN: In the '70's.

MR. MYRUSKI: But it did happen, what I am

getting at, it did happen.

MR. CANAVAN: Right. It sounds like it did,

and this is why we are here today with me sitting

here and Mr. Lindsay sitting here and all of the
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new code which was adopted in March of '09,

correct? So, it was a cause and effect that went

on. People were complaining they didn't have

water and the minds got together and came up with

this new code and this new approach.

MR. MYRUSKI: It was a problem.

MS. ISRAELSKI: I still have a problem you

only going 25 feet out.

MR. CANAVAN: 2500, half a mile.

MS. ISRAELSKI: Because the bedrock goes

underneath all of these. I think you really need

to test more than wells inside Ridgeview Estates

and all the way up to Farmingdale Road in July

and August.

MR. CANAVAN: I think the off-site well

monitoring program is also a function of the

community and their willingness to participate in

the program.

MS. ISRAELSKI: I think they will

participate.

MR. CANAVAN: I mean I have had doors

slammed in my face. Were you guys solicited?

MR. SZEFC: No.

MS. SZEFC: No.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

-PROCEEDINGS-

MR. CANAVAN: And you lived there in '07.

MR. SZEFC: Yes.

MR. CANAVAN: I didn't do the solicitation,

I am just letting you know the facts so everybody

knows what's going on.

CHAIRWOMAN CLEAVER: I have a question what

relates to what Mary is asking. It says in the

study, I am not sure if one of you can answer, if

for instance that man's well completely failed

and their hydrologist or whoever confirms, yes,

you know, it had an impact, they are going to

supply you with water, but I am wondering where

you are going -- who is going to pay for the pipe

for hookup to the well?

MR. CANAVAN: Or they could just drill a

deeper, a newer well for that individual.

CHAIRWOMAN CLEAVER: Well, if he's out of

water. Let's just say --

MR. LINDSAY: Depends what the appropriate

solution is for that individual. It may be

deepening the well, it may be a new well, it

maybe a pipe line connection. It depends on

their proximity to the site, pipe line - there is

a number of aspects. Also there was some
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discussion in there I think about coming back to

the Planning Board and, you know, that may not be

appropriate. So we had some comments how to

handle that. But, yes, there is some protection

there.

I think what Bill was saying too, you try to

canvass the area to get a representative feel for

how the groundwater is responding to the water

you are taking out. You don't test every single

house. Even if these people wanted to cooperate,

some wells are not accessible, so some people may

say, yes, I would like to cooperate - you look at

the well and you can't really put a data logger

in there to check it. So, you try to get what is

considered a representative sampling of areas

surrounding the site when you are doing the

pumping. And I realize that there are gaps.

MS. ISRAELSKI: The density goes so much

greater during these two roads and the trend

seems to be going this way that the draw-down, it

seems like the trend is going towards that and

yet it stops just short of that higher density

development.

MR. LINDSAY: I understand, but the fact
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that it's higher density, I will let Bill talk

about this, but you have wells, the wells that

were tested are right on the way. I mean they

are closer to the well field.

MR. BERGUS: One of the things I think is

coming short in the DEIS, we are mentioning that

the wells dropped off between 4 feet and 10 foot

9, various wells off-site that were monitored. I

didn't see anything in there that analyzed that.

They said that if there was a problem that's

significant, there is mitigation that's

available.

I think what is really needed is to put in

perspective in terms of the depth of the water in

the well, the static water in the wells to start

with; how much of a column of water is in the

wells, so that when you say you drop 10 feet, did

you drop 10 feet in 100 feet of water or did you

drop 10 feet in 500 feet of water? It makes a

very big difference.

Also from those numbers, if it's determined

that that in fact was a significant drop in the

wells, then maybe it would necessitate going

further out beyond that. If it was found that
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the 10 foot or the 4 foot in perspective with a

particular well was not a significant draw-down,

then you wouldn't reasonably expect that wells

further out would have a greater impact on the

wells.

So I think really it needs to be analyzed if

the data was there, I am sure it was taken when

the wells were monitored, that be presented in

such a way that it puts in perspective whether 10

feet is a major or minor impact.

MR. CANAVAN: That was an excellent point

that you made this morning, but I didn't get to

it in time.

But, anyway, when they did the well

solicitation, the questionnaire typically, when

it went to Mr. Jakakas it said size of your pump,

well location, well depth, et cetera, what's your

water quality, do you have any idea how much

water you use in a day. If that's a typical

scenario and he had that information, or

driller's log, then the applicant could provide

that. And then if he has a 500-foot well and

there is a 480 feet of standing water in the

well, like you said, it's way less of an impact
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than if he has a hand dug well that's 20 feet

deep. So that would be good information to have.

So I think that comment would be added to the

letter that we submit to the board.

MS. ISRAELSKI: I am asking you guys to

really watch out for this because we are running

out of water up on this side of Town.

MR. LINDSAY: Well, that's one of the

reasons why we suggested certain things to

recharge and help recharge as to not lose

anything on a water balance - try to bring water

back in the ground, and we will look at things

that you suggested.

MR. LUPINSKI: Question. When they did the

water protocols at that time was 2007, that met

all of the existing standards or criteria at that

time, is that correct?

MR. CANAVAN: That's correct.

MR. LUPINSKI: And the selection of the

homes that were tested were done by whoever the

prior consultant was.

MR. LINDSAY: Well, it was done by them and

accepted what was available.

MR. CANAVAN: It was completed by their
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hydrogeology group and who is that group, Sand

Tech was it?

MR. LINDSAY: Sand Tech.

MR. CANAVAN: They had approval from the

Town to go ahead and conduct their testing.

MR. LINDSAY: Even though it was the water

protocols then, they did a 72-hour test. And the

gallons permitted based on your current code, if

it's not right there, it's awfully close in terms

of what they would be required to pump. We do

need the opinion that we talked to Neil that we

talked a little earlier, maybe that's the

direction we are going and give you something

final on that. But even though it was an earlier

test, for a community water supply it looks like

they are very close, almost exactly with your

current requirements.

MR. LUPINSKI: Thank you.

MS. ISRAELSKI: How was the data, did you

guys use Sand Tech's data?

MR. LINDSAY: No, the data was collected by

their groundwater hydrogeologist, the

applicant's, and submitted for review. The only

thing what Bill is talking about the original
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water testing protocols were submitted and

reviewed by the Town, and I think they got verbal

approval to proceed.

MR. ESPOSITO: Schoor DePalma was the

hydrogeologist and Sand Tech data was also

presented to the board. It took us months to get

through that and it was eventually approved and

the applicant acted on that approved plan.

MR. LINDSAY: I am not sure if it was

approved by the board. Steve, I don't mean, we

just couldn't find it. Maybe you got it from the

consultant, maybe it was reported to the board.

CHAIRWOMAN CLEAVER: I think that was it.

MR. ESPOSITO: The three or four plans that

I have been involved with in the Town were always

presented to and discussed by the board.

MR. LINDSAY: Maybe.

CHAIRWOMAN CLEAVER: Neil?

MR. HALLORAN: The question always seems to

come up, while we have the two gentlemen here;

why don't we just require well testing in August

every year?

MS. ISRAELSKI: I agree.

MR. HALLORAN: I am just asking. I am not
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sure I agree. I am just asking the question.

MR. CANAVAN: Why don't we?

MS. ISRAELSKI: Why don't we?

MR. CANAVAN: I think it would be really

difficult to --

MS. ISRAELSKI: That's when we run out of

water.

MR. HALLORAN: Would we expect different

results because we test it in August every year?

MR. LINDSAY: I think this is a discussion

we want to have, I don't know if it affects the

applicant, they are looking for their SEQRA to

move on what they need to do with the FEIS. I

think that's the kind of discussion, perhaps you

want some advice, I will talk to Bill about it

and give you a recommendation.

MS. ISRAELSKI: That would be great.

CHAIRWOMAN CLEAVER: That would be nice.

MR. LINDSAY: I am not saying either way

right now.

MS. ISRAELSKI: What you feel is

appropriate.

CHAIRWOMAN CLEAVER: I am going to move onto

Ed. Ed?
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MR. GARLING: In terms of my review, first I

want to say that overall the plan is based on the

new zoning that was prepared for the Town in 2004

and it's basically a 3 acre to 6 acre density.

And the way the zoning the written it allows the

developer to set aside -- requires 50% open space

to be set aside, but then allows a developer to

build on much smaller lots so they don't have to

build on 3 acre lots.

So, as a result what you are getting here is

a fairly well designed layout which provides safe

access for the roads down into the site,

preserves a great deal of open space and connects

a road to Broadlee Road which is going to help

out the overall traffic circulation of the area.

We have no problem with the overall layout and

design.

We have some comments that we are going to

reserve until we hear some of the other issues.

In terms of the DEIS, and I prepared about

eight pages altogether, and a lot of it is

somewhat repetitive because there were

inconsistencies in the report. Let me just point

out a few of them.
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In the fiscal analysis for the schools I am

requesting that the numbers all be provided for

the current school year. The numbers are all

there, but sometimes the analysis was done with

prior year numbers and prior year tax rates, so

that we are sort of comparing apples and oranges.

The way the work was done, it was done correctly,

but we used different numbers.

I looked at one table and I found that by

calculating the cost for the school children and

the amount of money generated by taxes, the

project was a net positive by a few dollars. But

looking at the following page and the analysis

was done there and the analysis that's basically

in the report, shows a net loss of $145,000 in

school taxes, which somewhat makes sense.

Now, the houses are valued at $650,000 each,

and based on that number, and depending what's

happening with the taxes - as we all know from

the State and what's given and taken away in the

last 4, 5 years, the changes are dramatic from

what happened in the past 30 years. So, if they

take away from Goshen $2 million next year, it's

going to have a great impact on everybody and
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it's going to mean that the houses in order to

make a net return would have to be very expensive

homes. So, essentially we need some --

MR. LUPINSKI: Consequently if the market

goes down and they wind up being 350 to 400,000

homes, the gap will be greater yet.

MR. GARLING: Yes, this fluctuates. Because

the houses are so costly, the value is fairly

stable.

The other issue we had was the visual

analysis. The visual analysis was done

correctly, except it doesn't show the tower, and

we have a number of comments on that. In one

case it says the tower is 93 foot tall, in

another area it says it's 79. I checked with

Dennis and it is to be 79 feet tall. They made

the tower shorter and wider instead of the 93 and

the 31. So that's going to have to be addressed.

And what we are going to need to see is where the

tower is located, if those analysis actually show

the tower. They don't show the tower. They show

with an arrow where the tower would be, but you

don't know if you see it or not.

Our basic opinion is that with the trees 60,
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70 feet tall, that even with the trees, the

leaves off the way they are today, that what you

might see would be the top 10 or 12 feet of the

tower. You are not going to see much more than

that, so it's not going to be a problem like you

have in Harness Estates.

There is another issue with the scenic road

location. On the Town scenic road map the zoning

shows the scenic road going to the end of the

property, which is not a roadway at all, just a

right-of-way. It was probably an error on the

zoning map, but that's going to have to be

addressed in the DEIS because according to the

zoning map the scenic road goes into the site and

into the tower location.

Hours of construction I think is an issue.

We are going to have to take a look at that.

Access to the park property along Johnson

Road we had indicated previously we wanted to see

access of that cul-de-sac into the other

property. That isn't provided for. So we are

going to need analysis of that.

Broadlee Road, in terms of the mitigation on

the traffic there is very little mitigation. The
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applicant talked about clearing and repainting

stop lines and the work that was talked about is

something a crew could probably do in a half a

day - it really wasn't a lot of work.

But I think one of my concerns would be that

Broadlee Road, once it's opened up, and I think

it's a good idea, that road is going to take a

lot of traffic - probably a little more than the

applicant indicates because a lot of people will

be coming down Broadlee Road to get to Route 17,

to get into the Village of Goshen, as well as to

get to Chester for shopping. And that's still an

issue with the Village, and we don't have a

supermarket and they have a great shopping center

in Chester, so I think a lot of traffic is going

to go that way. You go down the road that has to

be rebuilt and you have a 90 degree turn. We are

at least going to need some of those big arrows

at that turn; we are going to need some work on

that road.

The area that's shown as green on the map,

the open space area, the 269 acres, 75 somewhat

percent, that area is all three big lots.

There's going to have to be land, very small
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amount, some land provided set aside for the

water and sewer plants, that's going to have to

be cut out, and that's going to have to be shown

and taken away from the general open space.

The area that's shown in green, I was taking

down some of the numbers, it's actually the 354

acres less than 59 acres that's going to be

developed. Some of the land, 36 acres that's in

lots, is not going to be cleared by the

developer, but theoretically could be cleared by

future property owners. Now, some of that land

is very steep. And my feeling is we should

probably try to preserve more of that land that

either wouldn't be developed anyway or wouldn't

be cleared, but shouldn't be cleared because of

the steep grades that Dennis Lindsay alluded to.

We didn't make detailed comments on the lots

because after we hear Karen's comments and what

habitat area should be preserved, we believe some

other lots should be relocated. For example, we

don't believe there should be a house lot right

next to a 79 foot tower. Dennis and I agree that

lot 17 should be eliminate and the trees on that

lot preserved - that lot could be relocated
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elsewhere.

Also, the water study has to be finalized

and then we will know if indeed 106 lots are

allowed. If the lot count is less than 106, and

Karen has comments, we would like to relocate

some of those lots. Even if the lot count is

still 106, we would like to relocate some of lots

into where the 127 were previously so that there

would be better design of some of those lots.

Our comments are in here and we would be

making more summary comments at the end.

MS. ISRAELSKI: Are you basically saying

less on the high side, eliminate 17, that's one

of the higher elevations to help mitigate

whatever is shown from the water tower also.

MR. LINDSAY: Visibility.

MS. ISRAELSKI: What are the lots that you

would like to see --

MR. GARLING: Well, there are other lots,

but before you start getting into the other lots,

I want to know where I could put those other

lots.

MS. ISRAELSKI: No, I agree if you are going

to take away, take away from the high side.
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MR. GARLING: I mean lot 17 I believe has to

go so that tower can be screened.

MS. ISRAELSKI: I agree with you.

CHAIRWOMAN CLEAVER: I am going to move onto

Karen.

MS. SCHNELLER-McDONALD: Okay. I am going

to talk about water from a little bit of a

different perspective, from that of natural

resources on this site. I am going to provide

mainly an overview. I have a lot of very

detailed comments, and I will be submitting those

in writing to the board soon, very soon.

Anyway, first of all, I just want to make a

statement about this site in general. This site

has a lot of valuable natural resources on it and

associated with it. It's part of a significant

biodiversity area that's been identified in a

report called the Southern Wallkill Biodiversity

Plan. And a lot of areas that you see there, the

wetland areas and the forested areas combine to a

complex of different kinds of habitat that

support a really large variety of plants and

animals.

Now, this project is going to have some
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significant impacts on that - I think there is no

getting around that. Some of those impacts are

going to be unavoidable, but a lot of them I

believe can be effectively mitigated through some

very careful planning and consideration using

information, some of the information already in

the DEIS, but also some additional information

that I am going to be requesting that is needed

to make mitigation and a mitigation plan that is

much more effective. I feel if you are going to

put the time and effort into mitigating impacts,

then you should make that mitigation as effective

as possible, and that's what a lot of my comments

address.

First of all, what's on-site now is a

functioning system with a lot of different parts.

A lot of it depends on water - not all of it, but

a lot of that it. For example, part of this

functioning system that we enjoy the benefits

from - mosquitos. When you see wetlands, you

think, oh, places where mosquitos are going to be

found and breeding, and that's true. However,

mosquitos are kept in check by natural predators,

for example, frogs and bats are two of the main
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ones. So if we want to help this system function

the way its functioning now, we also need to be

sure that we are protecting what those predators

need in order to live so that they will eat

enough of the mosquitos so the mosquitos will be

kept in balance. So, therefore, we have to look

at trees for the bats, upland areas for the

frogs.

This becomes a complex system, but that's

not necessarily a bad thing - it just means that

mitigation also has to take a careful look at the

complexities in order to be able to work well.

There are small changes in water quality

that can have very large impact on what makes

this system function, the plants and animals that

make this system function.

Road salt, for example, can cause some

plants to no longer be able to live in wetlands

and they become replaced by, oh, say invasive

species like purple loose strife, that don't

provide the kind of habitat values that the

plants that used to live there can provide. So

these are some of the things that we need to look

at.
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Also, I am losing my voice here, also, some

plants thrive within a very narrow range of water

depth. So when I look at impacts to the wetlands

in this system, and I ask about water supply to

those wetlands and seasonal changes in water

supply staying pretty much the way they are now,

which is going to be tricky, one of the reasons

is that a lot of plants can't exist if their

water levels are too different from what their

optimum is. In other words, for some it's a

difference of maybe two inches, you know, is two

inches too much water during some time of the

year, or two inches less water it can affect what

lives there. So that's one of the kinds of

balances that I am looking for when I am looking

at how to mitigate for some of these impacts.

Also, the amount of pollutant load that

enters a wetland system can decrease the ability

of that wetland to purify water. In other words,

one of the functions that wetlands perform that

we benefit from is purifying the water that goes

through them, and that works well. But when you

start to overload that system with more

contaminant than it can handle, then it can no
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longer process the water and purify it to that

same degree. So that's another thing that I am

going to be looking at in the system.

Now, in order to keep these systems

functioning so that we can enjoy the benefits

from their services, we will need to make sure

that mitigation for this project is effective.

One of those issues that we are going to need to

look at is what are we mitigating for? What are

the plants and animals that live in this system

that make it what it is and make it function,

what are they; what do they need and what's going

to be changed as a result of this project? And

then how can we make those changes as tolerable

as possible? In other words, how can we mitigate

to the best extent possible? Well, we need to

know the habitat that are there and we need to

know the species that live there.

The DEIS has taken two different routes for

providing this information. One is a list of

species, lists taken from other sources of

species that could be found there or may have

been found near there. And the other is the

species that were actually found on this site
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during field surveys.

At the current time the DEIS combines both

of those, and it gets a little confusing. What I

am going to be asking for is that the project

consultants decide on which way they want to go.

If we are going to use lists, they provide a

really good list. On towards the end of species

that are of concern, they are found in Orange

County, we could take that list, look at the

habitat, assume those species might be found on

the site and see what it would take to mitigate

for those loss of habitat. Or if we want to go

by just the species that are seen on the site,

then I am going to recommend that a lot of very

much more extensive field surveys need to be

conducted in order for those lists to be

complete. Right now they are not complete.

There has been a considerable amount of time

spent on the site, but that time hasn't

necessarily been spent looking for the kinds of

species that we want to look for.

In any event, there's two particular field

surveys that I am going for request whichever

route is taken. One is going to be a re-do of
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the cricket frog surveys that are currently in

the report because they don't follow the DEC

protocol. I will be including a copy of that

protocol with my comments. And the other will be

a survey of vernal pools. All the vernal pools

on the site and their capacity to support vernal

pool free amphibians. And we are going to need

that information in order to look at buffers

around those vernal pools and the kind of

vegetation that's there.

So, mitigation for the effects of this

project are going to take a closer look at the

habitats on the site. This is not the same as

the acreage of open space that you see on that

drawing.

First of all, habitat that are useful for

animals have to be a particular size and a lot of

times a particular shape. I will just give you

an example, a really quick example. The edges

around a deep forest habitat are what we call "an

edge". And in that edge there are more

predators, there are pests that come in through

the forest system and predate on the species that

are there; there is different vegetations that's
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invasive that kind of come in from the edges of

the dense stock. There is just different

conditions around the edge of a forest where some

birds, for example, that have to nest in the

interior of the forest can't live.

So, when we look at a habitat that is like

an acre square and we take 150 feet as the bottom

limit for edge - edge is usually 150 to 300 feet

which they will take 150 feet - there is no

interior habitat left in that one acre. If you

increase that habitat patch size to 10 acres,

about 1/3rd of it is actually interior and not

edge. And if you increase that again to 100

acres, about 73% of it, 73 acres, is actually

interior forest and not edge. So you can see

that 100 acre of in tact forest is not the same

as a bunch of small patches. It's just

different, it's something that we have to

evaluate differently.

This project is going to take what is now a

forested area and carve it up into smaller

patches and smaller pieces. And one thing that I

want to take a closer look at in terms of how to

mitigate for that is what's left in terms of
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patch sizes and how does that match the animals

that we want to keep in the system so it still

continues to function.

Also, corridors creating pathways where

animals can move from what's south of this

project to what's north of this project. It's

real important because just to the northwest of

this project is Purgatory swamp which is

considered one of the best biodiversity areas in

the Town of Goshen - it's a very significant

area, and there is a lot of movement. You know,

animals don't stay in one place, they move

around.

So what I am going to look at on this site

and request more information about is where are

animals coming from and where are they going and

how are they going to move through this

development? Bears are going to move through it

differently than turtles. They are going to have

different requirements.

The biggest corridor we have here follows

the wetlands, as you can see on the eastern side.

But that corridor is going to be bisected by a

road and by a waste water treatment plant. So
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even though it's a major corridor, it's going to

have some roadblocks to that kind of motion.

What I am going to be asking for is much more

information on how that road will be designed in

order to mitigate for being that kind of a road

block.

And there are a lot of things that can be

done. I am not talking about impossibilities.

But I think a lot more detail is going to be

required in terms of mitigation planning for this

project.

Okay, I am going to skip over to the water

resource section, which I also reviewed. There

is a lot of good information in that section

about pollutant loads and storm water and because

all of the water on this site is connected to

other systems off site, larger systems, most of

them are connected to the Otterkill and to that

system and they are hydrologically connected. So

what happens to the water on this site very well

will affect the water down stream in that

Otterkill system. So it's important to protect

that on the site so we are also protecting it as

it travels off site and into the Otterkill.
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One of the first things to look at then is

where are the wetlands on this site? There is

some inconsistencies in the wetland maps we were

provided. They don't all well match. And we

have a DEC verified wetland map for the DEC

wetlands on the site, but we really don't have a

similar signed map for Army Corps of Engineer

jurisdictional wetlands on the site. And I have

some questions about the intermittent streams and

whether they are following Corps of Engineers

jurisdiction, which I feel they very well might.

So I am also going to request that the Corps of

Engineers be consulted to do a site verification,

to come out, have a look at the site, have a look

at verifying the wetlands that are on the site,

and that means all of the wetlands on all of the

different maps that we have been provided because

some of them have wetlands that don't appear on

other maps, just so we can get the Corps to then

issue a jurisdictional determination and we have

got that part verified. Once we have done that,

then we will know for sure where those wetlands

are and we will be able to provide adequate

buffers around them. Some of these wetlands may
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require more buffer than they currently have.

100 feet is a really good place to start. But

all of the areas on this map don't have a 100

foot buffer, and that's something that needs to

be looked at in terms of water protection.

Also, I think there is more that can be done

to keep water on the site. As Dennis mentioned

earlier, and Ed as well, more low impact

development practices. I would like to look at

where some of the swales, where some of the rain

gardens, where the drainage from rooftops - how

that can all be kept in the site so that water is

able to recharge the wetlands on the site.

We talked a lot about wells and our drinking

water, but I am also wondering about the water

supply to the wetlands that are part of this

system and part of larger watershed that we all

depend on for our water supply as well.

I am skimming over this, and I apologize,

but it is kind of a complex system.

Management of the site after construction is

also an important component of mitigation of

impacts. And I need a lot more information in

terms of how buffers are going to be denoted on
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the site, you know, how are those people going to

know where the buffers are? How will the habitat

actually be protected? And what uses will it be

protected from?

One option that the DEIS relies on very

heavily is deed restrictions. I am not sure deed

restrictions are going to be really effective in

terms of some of the protection that will be

needed. And so what I would like to see is an

alternative that looks at lot lines being located

a certain distance from these water resources,

not just relying on deed restrictions for

landowner management because deed restrictions

are going to require some level of enforcement,

some level of monitoring. And I am not sure that

they are going to be quite as effective as they

may need to be.

Again, I know this has been a lot, I am not

going to go on more. I have a lot of detailed

comments. But I am available to sit down with

the applicant's consultants at any time and work

through some of these complexities. I know the

systems are complex, but that means they warrant

a more in depth look at how best to mitigate for
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the impacts on this site. I am more than willing

to do that. I have a lot of resources. There

are a lot of guides that can be used. There is

no point to re-invent the wheel here. There is a

lot information out there to help with this level

of mitigation planning so we can do the best job

for the Town in protecting the biodiversity

resources.

I thank you for your time. I know that was

a lot to digest.

MR. MYRUSKI: That was a lot to digest.

CHAIRWOMAN CLEAVER: I am going to open it

back up to the public. Do you have any questions

after hearing the consultants?

MR. MILLER: I am Newell Miller, Ridgeview

Estates.

Are you going to try to address this issue

about the water, and about the Purgatory and the

fact that it's the same aqueduct, if you will.

And this gentleman 500 feet from us, another one

300 feet from us, 10 foot drop, that's

significant, depending upon of course how deep

the well is and how much the water is there. I

know the board is going to really look at this.
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I know that's my concern.

Mr. Wallace has some unofficial things from

what he has heard before that I think add

substance to the fact that this water is all

interconnected. And certainly I don't want to be

one to have to call Reiger Associates and ask

them to bring a tanker in because my well ran

dry.

MR. WALLACE: I am Dick Wallace. I have

Silver Spring Farm. And this is all hearsay, but

during the '30's a fellow named Garrett owned

that property and he expanded the dairy barn and

drilled a well, which we are still using. When

he drilled the well, apparently he drained the

well up on the Wilcox property, which is

Ridgeview Estates, and Tom Wilcox was ready to

kill him. This is a story I heard. We are

talking about water. For what its worth, I would

let you know.

Also, I always understood that the farm up

on where you live, Mrs. Israelski, that was a

very very good water farm, always had a lot of

water, for what it's worth. Apparently there is

a lot of water out there in the area.
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CHAIRWOMAN CLEAVER: Anyone else?

Broderick?

MR. KNOELL: Broderick Knoell.

There were several things said about if

there was problems with wells on Ridge Road on

Ridgeview that they would be mitigated. Maybe

that should be spelled out for how long. That's

not forever, probably.

CHAIRWOMAN CLEAVER: It's an issue that

there has been concern expressed.

MR. KNOELL: The problems are not going to

occur soon, they will occur down the road.

I know you mentioned that Goshen's protocol

for testing is way more than other

municipalities. But Goshen has had more than its

share of problems with water, historically. So

that's why.

MR. MYRUSKI: Not historical. We were

called a Town without water a few years back.

MR. SZEFC: John Szefc, 35 Ridge Road.

The question I would like to ask the

developers and like to perhaps know the answer

is: Why now? Considering what's going on in the

economy, how do we know that they are going to be
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able to deliver? How do we know that they are

not going to desecrate the property, affect the

water system in the region for people that live

there, impact the school system, as you heard

tonight? Why now?

Are they going to be able to sell all of

this property now or three years from now? We

all know what's going on nationally, and it's not

quite as the extent in Orange County, but it

nevertheless is a very problematic time.

Can they deliver? And will they destroy the

property prior to delivering and walk away from

it?

MR. KNOELL: It's all going to be affordable

housing.

CHAIRWOMAN CLEAVER: Okay.

MR. MILLER: Newell Miller. Just one

comment about density. I understand it has to do

with the Town's formula. Let me understand this

right, you are putting $650,000 house on one acre

of property, is that correct?

CHAIRWOMAN CLEAVER: They are going to have

to answer.

MR. Miller: Is this another example what's
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happened with the Village up above the

intermediate school? Let me ask you --

MS. ISRAELSKI: You are absolutely right.

MR. MILLER: As a planner, does that make

sense?

MS. ISRAELSKI: We share your concerns.

MR. MILLER: Seriously.

And the other thing for the water, did the

hydrogeologist consider that everyone who owns a

650,000 house probably wants a swimming pool - a

30,000-gallon swimming pool. Do you take into

the fact that you may not for some reason may not

go ahead and use a tanker and you use 5,000,

10,000 gallons when you refill the pool every

spring; is that considered in the requirements?

I don't think it is.

MR. BERGUS: Some towns have deed

restrictions on municipal water supplies where it

would be a requirement if you do have, and it is

allowed to have a pool, you fill it on your own.

MR. MILLER: That would be a recommendation

that I would have that that should be a deed

restriction because you are drawing a tremendous

amount of water. Anybody who has a pool can tell
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you.

But planning purposes, I have sat there

where you guys are. I cannot believe an acre of

property, $650,000 house, who is going to buy

that? And who is going to say this is

extensively beautiful? We all know you go up

above the intermediate school, look at some of

those beautiful homes stuffed in there; is that

what we want?

CHAIRWOMAN CLEAVER: Okay.

MR. MILLER: My final comment.

CHAIRWOMAN CLEAVER: I am going to move the

board that we continue it to the next meeting.

MS. NAUGHTON: Actually, for the board

members that have concerns that the notices were

not sent out to everybody that they were required

to be sent out.

MS. ISRAELSKI: They have old property

owners that no longer live there. That these

were sent to an address that were incorrect. So,

you know, I will be happy to give you new

property owners addresses, where they should be.

MR. ESPOSITO: Wasn't that list based on the

current --
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MS. ISRAELSKI: For example, 14 Candlewood,

the Quansetts no longer live there. The new guy

lives there part time. Pleasant Ridge

Run, previously property owner of two years

ago --

MS. NAUGHTON: There is also five properties

listed in between different properties. I think

the best thing would be in between this meeting

and the next meeting, confirm which properties

were supposed to be notified and if they were

notified.

CHAIRWOMAN CLEAVER: Okay, and have them

notified?

MS. NAUGHTON: If they were supposed to be

notified and they weren't, certainly have them

notified.

MR. HALLORAN: My office is responsible. I

believe they were all sent out. What Mary looked

at tonight was the return cards. Return cards do

not necessarily reflect who received them or what

was sent out.

MS. ISRAELSKI: What I saw sent to was

incorrect old property owners that haven't been

there for two years.
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MR. HALLORAN: We work from the tax rolls,

assessor's office. If that's incorrect, we have

no other recourse.

MS. ISRAELSKI: I can give you the right

addresses.

MR. HALLORAN: I think our code requires

that we send it to those addresses.

MS. ISRAELSKI: You are sending it to people

who don't live there anymore.

MR. HALLORAN: That may be.

MS. NAUGHTON: Since there are about 4 or 5

that is unclear whether or not it was distributed

to them, I think it would be best to adjourn the

public hearing to the next meeting so this be

clarified. And if notices were supposed to be

sent out and were inadvertently not, they can be

sent out.

MS. ISRAELSKI: That's fine.

I make a motion to adjourn it. And I offer

you the correct addresses for those property

owners.

MR. ANDREWS: Second that motion.

MS. NAUGHTON: We need a date. It would be

February 4th.
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CHAIRWOMAN CLEAVER: Does that give time?

All those in favor?

MS. ISRAELSKI: Aye

MR. LUPINSKI: Aye.

MR. MYRUSKI: Aye.

MR. BERGUS: Aye.

MR. ANDREWS: Aye.

CHAIRWOMAN CLEAVER: Kelly, there was also

an issue that has to do with this application. I

know we have adjourned it to next meeting, but I

would like to get this mapping thing kind of

taken care of at a public meeting. Can we do

that? What I reviewed, I have a list of comments

that were submitted. When I reviewed the maps of

biodiversity and others, it was referred to the

original map that this board had received as far

as conservation analysis and it was missing -- I

mean there had been at least seven, at least from

the records, I have my original maps here if you

want to see them, but it was revised I am going

to say 5, 6, 7 times and the map that was given

out did not have previous Army Corps of Engineers

that were marked on the map as Corps of Engineers

wetlands. The map is unsigned. I don't know
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under what legal authority it has.

MS. NAUGHTON: You can ask the applicant to

clarify that --

CHAIRWOMAN CLEAVER: Do you guys want to --

MS. NAUGHTON: -- discrepancy. That's

something they can address in the FEIS as well.

MR. ESPOSITO: What you have is part of the

record, the signed DEC maps and the

recertification of those, and the most recent

Army Corps maps have been revised I believe a

month ago because Neil wanted to add some

additional wetlands.

CHAIRWOMAN CLEAVER: That's not the problem.

The problem is a map was sent out for this

application to the biodiversity. Jason Desoro

actually references what map it was that he based

his biodiversity on, which was missing Army

Corps - it states the date. Here is a picture of

the original one, if you want to see the

wetlands.

MR. ESPOSITO: If you make a comment, it

will be addressed in the FEIS.

CHAIRWOMAN CLEAVER: Okay. The reason I am

bringing this up is you have taken an applicant
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who has spent money to have a biodiversity done

and where was this stuff looked at if it wasn't

on the map that was given to him?

I think this is also a question that this

board needs to address perhaps so that this

doesn't happen in the future that they approve

the maps before they go out to consultants,

because otherwise your applicant is spending

money for people to view stuff. The board is

saying, I would consider almost it is incomplete

and to say to an applicant, you are going to have

to go back and re-do it all? That's not fair to

the people. I mean it's a quandary here on what

the proper protocol is for doing this, and I

don't know what the legal --

MR. LINDSAY: Framing the question as I

understand it, you believe the map that was given

for the biodiversity study may not have been the

appropriate map?

CHAIRWOMAN CLEAVER: Correct.

MR. LINDSAY: I guess the question is if

that's the case. And secondly if it is the case,

how does it affect the study that is performed?

And if there was something that should have been
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studied that wasn't, then you may have to

supplement that in the FEIS; is that the kind of

question?

CHAIRWOMAN CLEAVER: That's the question.

MR. LINDSAY: The other question is a

broader one about how it doesn't happen, but

that's not a part of this. Right now what Kelly

said this should be addressed in the FEIS, and if

I have properly framed the question, I think they

can answer that in the FEIS.

CHAIRWOMAN CLEAVER: There would also be one

more attachment to it. I would like to know

under what authority? The map I have on record

is not signed, and I am not sure of the legal

qualifications if maps are supposed to be signed

by an engineer. What authority?

MS. SCHNELLER-McDONALD: I can answer a

little bit. Wetlands delineation map is

generally signed by the person who did the

delineation; who receives the survey delineation

gets to go over it and approve it and makes sure

that matches with what he or she delineated in

the field and then signs off on that map. I

didn't see one of those though in conjunction
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with this project.

CHAIRWOMAN CLEAVER: Anyway, if you could

address that, that would be great. This board

will have a discussion on this so it doesn't

happen on the future. I don't think it's fair to

the board or an applicant who is footing bills

for all of this, and then it's not a healthy

situation.

MR. MYRUSKI: To answer your question on

addressing; Mary, there is places where they use

the name, whoever it was, it's registered in,

underneath it or present occupant. They do that

all of the time, and that takes care if the man

moved and somebody took his place, that address

stays the same - only your addressing it to

another person unknown to let's say --

MS. ISRAELSKI: When I saw these cards it

wasn't like that. So, Swanson probably got it in

their new address up in Cayuga County.

MR. LINDSAY: Many times it's addressed to

property owner and sometimes they are on the

on-site.

MS. ISRAELSKI: My point is they no longer

live there, it went to --
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MR. CANAVAN: To their winery in Cayuga

County?

MS. ISRAELSKI: They don't live in Goshen

anymore. I would like to send those out. I

happen to be privilege to the correct addresses

of those property owners where they get their

mail. I will be happy to give to Neil's office

that information.

CHAIRWOMAN CLEAVER: Anything more?

MS. ISRAELSKI: I made a motion to adjourn

it.

MS. NAUGHTON: It's been adjourned. If you

want to close the meeting.

CHAIRWOMAN CLEAVER: That's it. Thank you

all for coming.

I HEREBY CERTIFY THE FOREGOING TO BE
A TRUE AND ACCURATE TRANSCRIPT OF
THE WITHIN PROCEEDINGS

_____________________________
ROBERT J. CUMMINGS, JR., RPR

COURT REPORTER
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4:11
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-PROCEEDINGS-

CHAIRMAN HUDDLESTON: Now, next item on the

agenda, 360.9-acre, 106 units, located on

Craigville Road and the end of Broadlee Road in

the RU district with an AQ3 and AQ6 overlay with

a scenic road corridor overlay and flood plain

overlay.

MR. ESPOSITO: Should I ask if there is

anybody new here so we don't have to go through

the whole presentation again?

CHAIRMAN HUDDLESTON: Is there anybody here

for this particular public hearing?

Have you heard the presentation of what's

going on? Do you need to hear it again?

MR. JAKAKAS: No.

MR. BOSS: I have heard it all. I can do

it.

MR. ESPOSITO: Do you want to do it?

CHAIRMAN HUDDLESTON: That might be

interesting to hear. No, let's not ask him. I

think we might regret it.

Okay. So, basically let's go to the

professions, Mr. Engineer first?

MR. HOFFMAN: Dennis was here at the last

meeting. We have two memos right now - the
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applicant has received one of them. Our first

memo which we distributed before the last meeting

was our DEIS comments. We had approximately 100

comments on the DEIS and we also had some major

items that we thought you may want to discuss -

water, sewer, road connections.

Today, before the meeting, I handed out with

the chairman's assistance a blue memo; that's our

comments on the subdivision plat.

CHAIRMAN HUDDLESTON: Do we have another

one? I don't think John was here when you handed

them out.

MR. HOFFMAN: These comments really aren't

intended for discussion this evening. What these

are are advanced comments of the subdivision plat

as they are presented in the DEIS to facilitate

the applicant's future changes, and to really

just start the ball rolling in terms of

discussion.

Is there anything in particular anybody on

the board wants to question on either of our

memos?

MR. LUPINSKI: Could I make a recommendation

that some of the consultants, not just you, but
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Miss Schneller, I looked at the thing, she sent

it out 8:00 last night, I mean, for a 19 page

memo. I could barely get to understand that.

Most of this stuff was engineering related, as I

recall from speed reading the thing, but I don't

know what this is.

MR. HOFFMAN: It's not, as I said, it's

really not intended for discussion tonight. The

reason I am giving it to you tonight so the

applicant can get it and start digesting it and

start thinking about some of these design

details.

MR. LUPINSKI: I don't have to think about

it right yet?

MR. GOLDEN: It doesn't have to do with the

DEIS discussion tonight. It has to do with the

planning issues of the subdivision itself, is

that right?

MR. HOFFMAN: That's absolutely correct.

CHAIRMAN HUDDLESTON: Questions, comments

for the engineer? No?

MS. CLEAVER: I have to read it first.

CHAIRMAN HUDDLESTON: Okay. I will move

along to the planner.
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MR. GARLING: We similarly reviewed the

plans and had comments on each sheet of the

plans.

Essentially we made the statement that

because of the fact that there are some possible

environmental issues, wetland issues, locations

and some issues questioned about the water,

although we anticipate there is going to be

adequate water, but we don't know - there may be

some changes in the total unit count and we have

suggested some changes in location of a couple of

dwellings, but as to exactly where they would go,

we are not certain. There seems to be room

available, but until we know that environmentally

those are adequate locations, we won't know.

We also indicated there are some locations

with steep slopes on the lots and for other

reasons, environmental reasons, it might be

desirable to limit tree clearing in a number of

other areas. We listed the ones that the areas

that we felt should be eliminated from potential

future development for clearing.

We also indicated that there are lots to be

created, easement areas or lots, toward the
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properties that would be donated to the --

offered for dedication to the Town, as well as

the drainage areas which would not be included in

the open, they would be open space, but not in

the 50% conservation area, so they would have to

have different easements. So those items would

have to be addressed as well, and that certainly

could be done after the FEIS is completed.

There is an issue of the question of whether

or not the cul-de-sac, which is row D, should go

into the property in the Town of Goshen and the

Chester School District which fronts on Johnson

Road. And that's a decision that will have to be

made by the Planning Board probably between now

and the FEIS is completed, completion of the

preliminary plan, to determine whether or not

that road should be looped an extension into the

adjacent property.

The zoning in that area is the same as you

have here and this piece of property, but it is

in a different school district and for that

reason maybe you don't need the connection, maybe

it isn't as strong as if it were in the same

school district.
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But that's a determination that's going to

have to be made.

MS. CLEAVER: It's in the Chester School

District?

MR. GARLING: Yes.

MS. CLEAVER: So part of the kids that are

living there will be going to Chester? Because I

didn't see that on the scoping as far as being an

interested agency. I only saw Goshen.

MR. GARLING: The school district boundary

is the boundary of the property.

MS. CLEAVER: So they would all be going to

Goshen then, correct?

MR. GARLING: All the children that come

into this project would be going to Goshen. The

piece adjacent to it where the Johnson farm is,

that's in the Chester School District.

MR. LUPINSKI: But within the Town of

Goshen?

MR. GARLING: It's in the Town of Goshen and

it's Chester School District. And it is farm

land, it's in an AG district, and for those

reasons maybe you don't want the connection to

Johnson Road. So that's something to be
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determined in the next couple of months.

MR. LUPINSKI: I know Mr. Johnson came in

maybe 10, 12 years ago, or they were thinking

about doing something, I don't know if they ever

gotten very far along, but maybe that was just

for estate purposes he was thinking about laying

something out, you know, to handle that issue.

But it wouldn't be a bad idea to contact him to

have some kind of input to see what he wants to

do because he's well into his 70's, if not 80. I

don't know exactly what kind of arrangement they

made with their farming operation over there. He

is a Town of Goshen resident, at least some of

that property is in the Town of Goshen - not all

of it, probably.

MR. GARLING: Basically we didn't have any

other comments. We summarized our previous

comments in the memo which we sent out about a

week ago. And the main concern we have in terms

of the layout in terms of visual issues is the

water tower location and getting that

information, but that has been discussed

previously. I won't go into that again, unless

there is questions.
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CHAIRMAN HUDDLESTON: Any questions or

comments from the board to the planner?

MS. ISRAELSKI: I want to go over some

things.

MS. CLEAVER: I had a question. I don't

know if it goes to Rick, or who it goes to, but I

had some questions as far as the scoping document

referred to agencies that had to be contacted,

for instance, Orange County Department of

Planning for Section 239-1; the Army Corps of

Engineers for jurisdictional determination; and

for the nationwide or individual wetlands permit;

Orange County Department of Public Works for curb

cut. But I could not find a section, at least

from reading the documents, of everybody that's

been contacted and when they were contacted.

These three I can't find in there. Shouldn't

they be included in this?

MR. GOLDEN: Well, with respect to the

General Municipal Law Section 239-M, N and also

F; those are referrals that have to come from the

Town. They do not come from the applicant.

What was the third one?

MS. CLEAVER: The Army Corps of Engineers.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

-PROCEEDINGS-

MR. GOLDEN: Well, that should be coming

from the applicant. If they contacted them, it

should be in the document, or it needs to be

supplemented in the FEIS.

CHAIRMAN HUDDLESTON: Do you have that here?

MS. CLEAVER: I have that stuff that --

CHAIRMAN HUDDLESTON: No, I was talking to

Mr. Esposito.

MR. ESPOSITO: What you have in your file is

all the transmittals that went to all of the

agencies. Everybody got a copy of the document.

MS. CLEAVER: Okay, maybe my files are just

missing.

MR. ESPOSITO: Actually, they were addressed

to you, Ralph, you were cc'd on the transmittals,

but we sent them to Neil.

CHAIRMAN HUDDLESTON: All right.

MR. GOLDEN: If you can't find it in the

Town's files, then have Neil contact Steve and

see if they could find the files from what Steve

sent.

MS. CLEAVER: And the other one from the

Orange County Department of Public Works?

MR. GOLDEN: That's 239-F. They require a
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referral from the municipality. They do not take

referrals from the applicant.

MS. CLEAVER: Thank you.

MR. GOLDEN: You're welcome.

MR. ESPOSITO: On that one, Pat Kennedy

called us and we had P&P send over, they wanted a

copy of the drawings, DPW. It was sent out a

month ago. But, correct, it is a referral from

the Town.

MR. GOLDEN: Yes. And the Town cannot make

a decision unless it gets responses or unless the

time has lapsed for both of those departments.

CHAIRMAN HUDDLESTON: Thank you.

All right, before I go to the public,

counselor?

MR. GOLDEN: I have none.

CHAIRMAN HUDDLESTON: You have no comments?

MR. GOLDEN: No.

CHAIRMAN HUDDLESTON: Are there comments

from the public tonight? Wait a minute, I am

sorry. Public have any questions or comments

tonight? Yes, ma'am, state your name.

MS. SZEFC: Dorothy Szefc, 35 Ridge Road.

I came to the last meeting. I was under the
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impression that -- I did ask a couple of

questions and I was under the impression that I

could submit in writing any other questions

within 10 days, which I did. When do I receive

answers?

CHAIRMAN HUDDLESTON: All questions and

comments will be addressed in the FEIS - the

Final Environmental Impact Statement. That is

where the applicant addresses all of the

questions that are put forth. Everything we give

them they have to put into a document in writing

and address them. They will be addressed and

your comments with ours at the same time. And

then the document will be presented to us.

MS. SZEFC: Presented to you?

CHAIRMAN HUDDLESTON: Yes, and available to

the public.

MS. SZEFC: And when is that?

MR. GOLDEN: That's up to the applicant,

really, because the applicant has to take all of

the comments and they then will address them in

what the chairman has said is a Final

Environmental Impact Statement. And that

document will be filed with the Town. It will
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then be on an agenda item for the board to

discuss. So, if you follow the agendas and you

see this application on here, it may be for that

or for some other reasons, but it will not be

done outside of a public meeting. The board will

have to discuss that Final Environmental Impact

Statement to make sure that it adequately

addresses all of the questions and comments

raised by the board, the public, consultants and

everyone else. And so those will be addressed in

there.

You will have an opportunity to comment, at

least in writing, on that Final Environmental

Impact Statement as to whether or not you think

that it's appropriate before everything is

finalized in what they call a Findings Statement.

MS. SZEFC: Okay, but it's up to me to find

out when the statement comes out versus anyone

notifying us?

CHAIRMAN HUDDLESTON: We will be posting it

on the website. Just watch the website for the

bimonthly meetings and we will have an agenda on

there and you will see that it is on the agenda,

review the FEIS for this project.
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MS. SZEFC: It will state the Final

Environmental Impact Statement on that agenda?

CHAIRMAN: Yes, Final Environmental Impact

Statement.

MR. GOLDEN: Yes, it will probably say FEIS,

what it will say.

MR. HALLORAN: Otherwise you can call my

office weekly, if you want to. We field phone

calls.

CHAIRMAN HUDDLESTON: All right. Any other

comments? Yes, Mr. Boss?

MR. BOSS: For the record, I do believe I

requested if they would consider that 12 month

environmental study as it pertains to endangered

species, threatened species; is that still in the

works?

My other question is: Reading The Chronicle

and some of the other newspapers, I see where

Chester looks like they have got quite a few

projects on the board down there which would

utilize Black Meadow for their sewage systems.

And I did bring this up at a few other meetings;

due to the fact that there are so many sewer

systems being planned for these various projects,
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is there an aggregate figure that will be used to

see just how much effluent and discharge the

Black Meadow and the Otterkill can absorb? Do

you understand where I am coming from?

CHAIRMAN HUDDLESTON: I understand where you

are coming from. DEC will be issuing the

permits. The Department Environmental

Conservation New York State issues permits for

sewage treatment plants. They will be monitoring

and calculating the waste assimilative capacity

of what goes in and what goes out. So that will

be in their review process for their issuance of

the permit for the waste treatment plant.

If and when we get to the point of an

application here with the discharge and where

it's going, et cetera, we will look at it, have

our engineer look at it with enough adequacy to

be comfortable that they are doing their job and

that we know what we need to know to make our

assessment. So, yes, it will be looked at.

MR. BOSS: Thank you.

CHAIRMAN HUDDLESTON: Anybody else?

Okay, in relation to the statement about the

wildlife, Karen has --
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MR. GOLDEN: We just got it this afternoon.

CHAIRMAN HUDDLESTON: -- Karen has a novel.

MR. GOLDEN: I have not read it.

MR. HALLORAN: Here is a copy of it.

CHAIRMAN HUDDLESTON: Anyway, you have a

copy of the comments from here?

MR. ESPOSITO: No.

CHAIRMAN HUDDLESTON: You do not have a copy

of the comments from here?

MR. GOLDEN: Here, you can have this one -

not that I won't have another one. I am not

trying to get rid of mine, but that's an extra

copy.

CHAIRMAN HUDDLESTON: So these are also the

comments of the Hickory Creek consultant. I have

not looked at it. I just received it last night

and I was on the red eye from Austin last night

so I did not come in; I decided to pet my dog;

kiss my wife; and go to bed, rather than read

this.

MR. BOSS: But you didn't kiss me.

CHAIRMAN HUDDLESTON: I didn't see you until

just now, but I don't kiss men in public - it's

not something I do in public. Except my dad.
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MR. BOSS: We like your order. The order in

which you kiss.

CHAIRMAN HUDDLESTON: I said I petted the

dog and I kissed my wife.

I did not read this last night. So, I don't

know if it addresses a 12 month year long study

or not, but we will review this and the

consultants will review it as well.

MR. GOLDEN: As far as whether or not it

will be performed, it's not presently being

planned to be performed to my knowledge, and

unless the board believes that it's necessary in

connection with the scope that was requested and

the comments that are necessary, then unless they

direct it to be done, it will not be done, unless

they do it voluntary.

CHAIRMAN HUDDLESTON: I don't want to get

into this debate and I don't want to get into

this discussion, so don't everybody start

standing up and going boulders, but I do fully

intend to assess the scope in relation to the

request there and make sure that these comments

in our opinion fit within the scope. And I would

ask the rest of the board to do the same.
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So we do want to fine tune the scope and

stay within the bounds of the scope as is

required by SEQRA. But I haven't looked at it

and I can't give you have a heads-up on any of it

right now. I am in no position to talk about it.

Any other comments?

All right, Mary?

MS. ISRAELSKI: With a project of this

magnitude, I came up with written comments that I

tried to send out at 7:25 and I don't think they

were sent out successfully, perhaps with the

exception to Steve's e-mail.

Basically, the project sponsor has shown an

appreciation of the resources on the site - the

inventory of trees; discussion of public open

space; discussion of a pond for town skating; use

of rock walls for esthetics and erosion control;

lower impact construction; energy efficient homes

are among the components that I find to be

appropriate and innovative.

Promotion of Orange County comprehensive

plan is suggested in the DEIS, however, in order

for the promotion of the plan to be successful

for recreational use and water resources, has use
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to streams and forest and appreciation of open

space, I think that has to be presented to the

Town Board in an acceptable manner. Above all,

there has to be water, plentiful for all.

My concerns with the DEIS and the project

revolve around the sustainability of the domestic

water supply; I would like to see a little more

forest protection; the visual character;

especially with the horizon views; and the fiscal

impacts I am concerned with; and how we are going

to meet the goals of Orange County.

The applicant is proposing 106 units, while

the aquifer density calculates to be only 79.

As previously stated in the last meeting,

you know, I would like to see several more wells

tested in the Ridgeview Estates and homes along

Farmingdale Road in drought conditions.

My question is, is the two year post

construction period enough time to ensure that

the off-site wells are not greatly impacted?

Karen Schneller-McDonald stated in the scope

how can the public tell if there is going to be

an impact on water supply when there is no

information in the DEIS about the connections
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between groundwater and water supply? I would

like to see that looked into a bit more.

The scoping document refers to improvement

to existing domestic water system. I would like

to see that really spelled out exactly who will

benefit.

Also, as Dennis Lindsay clearly pointed out,

we probably should flag significant trees on-site

in the area of disturbance so that we perhaps can

save some of the larger trees. So I think that

on-site flagging would be desirable.

Approval of this project should be subject

to the Town accepting dedication of the roads,

drainage, storm water districts, water and sewer

districts for proper allocations of fiscal

obligation and to ensure maintenance of all

facilities.

The applicant should provide the Town with a

business plan for generating revenue.

Approval of this project should also be

predicated on the Town acceptance of all open

space. Trails and improvements to the pond

identified as appropriate for skating.

The project sponsor should show fiscal
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impacts for improvements and provide the Town

with a plan to create profits from improvements.

The plan should consist of a cost of

building recreational features, using in part

recreational fees to create and maintain trails

and skating pond, perhaps a low impact parking

area, and a business plan to create income and

jobs with this special recreation.

The project sponsor should also investigate

grants for maintenance of projects, using water

resources as both passive recreation and winter

sports.

A better description of the impact on

schools in the worst case scenario should be

described. Discussion of two children per

household and current market trends should be

used in the DEIS. Market statistics clearly show

that homes in Goshen are not selling above 599.

There is no one really looking in the 600,000

category.

Visual character. You know, we spoke about

this in length, but careful attention to the

height and color of the water tower and placement

of that water tower must be truly investigated
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and shown to this board and our consultants. And

also look into using the Stonehedge tower or

replacing it - would probably be preferred

putting it right where Stonehedge is. They don't

have it? Well, whatever. Somehow incorporate

into the Stonehedge system.

The proposal location of the water tower is

now at the highest point of the subdivision.

This would create a negative visual impact on the

horizon from our scenic roads.

Tree removal along most of the development

is planned along the higher elevation. Tree

removal along the higher elevation, along the

south and west border should be restricted.

If this plan is reduced from 106 units to a

lesser number, then the units should be taken

from those higher elevations to avoid having a

straight line of man-made buildings in the

horizon.

The Planning Board consultants should have

visual depiction of all accessory structures.

The scoping document really doesn't go into

energy efficient see and green technologies.

Where is this detailed in the DEIS?
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Noise, hours of construction should be

limited to the time frame allowed by code. And

what kind of noise level will be generated from

the generator in a power outage?

There is some discussion of roads

deterioration. Deterioration of roads, in

addition to repaving road markings and replacing

yield signs with stop signs and provide money to

improve the roads at intersections.

The Planning Board also requires landscaping

and entrance designs to all streets from the

existing roads.

The waste water treatment plant. I would

like our engineer to propose best technology

available. And not just leave it up to the

project sponsor, but perhaps make a presentation

to the Town as to what is the best design.

Perhaps if we are going to have all of these

small sewer plants, perhaps our engineers could,

you know, come up with something a little bit

more comprehensive for all of the development

and propose that to the Town Board. And perhaps

provide a fiscal analysis that perhaps this could

be beneficial for the Town as far as providing
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generating income and jobs.

And I would also like to make a motion that

we make the ERB comments, if they are not

already, and Neil Halloran's comments part of the

record and part of our own submission.

Finally, I think there is a mistake on the

subdivision map. You called cul-de-sac

Stonehedge subdivision and the name of that road

is Pleasant Ridge Run.

CHAIRMAN HUDDLESTON: Okay. Sue, you had a

couple of more points?

MS. CLEAVER: Yeah, I haven't e-mailed, I

don't think I sent this to the applicant, so I

can give it to them after the meeting.

MR. GOLDEN: Do you want this one?

MS. CLEAVER: I am going to go over it, a

couple of points. One is what Mary was saying

about the infrastructure and roads and the sewer

plant and any water. I would like to see it

included after what's happened with Arcadia and

Hambletonian Park if we knew how much

depreciation in that infrastructure is going to

be per house per year, so maybe the Town, when he

presents this for dedication, could possibly set
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up funding from the beginning so we don't have a

problem at the end of whatever the life

expectancy is of a sewer treatment plant and all

of a sudden there is no funding and it has to be

replaced or the piping or whatever. So, money

could be taken out yearly and put into a

district.

The other issues that I had were the wells

that are on-site, and I have been saying this at

every chance I have had, there is a multitude of

open wells that you guys have on this property

and it's kind of scarey that somebody could just

walk along and fall into one of them.

I know the last time I was out at the

property there is another open well I didn't know

about that is next to Pleasant Ridge Run and it's

actually got a pond right below it and water that

looks like it could be an intermittent stream to

me. It's not on your map, at least that I could

find.

It would be nice if the applicant could GPS

where these wells are on the property and commit

them as part, I don't know what the legal thing

is, so that at least houses aren't built in the
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future and everything knows where they are and

they could be properly sealed. And also that it

doesn't contaminate the aquifer.

MR. HOFFMAN: Typically when the well

driller goes out there they take a GPS reading of

the well locations.

MS. CLEAVER: These are very old. And I am

going to say roughly off the top of my head there

is roughly 5 to 7 to them on the property. They

are beautiful, they have got rocks, some of them

are absolutely gorgeous. And the one that's near

Pleasant Run has got a pond that would probably,

if it's not Army Corps of Engineers, it might be

a nice skating pond.

CHAIRMAN HUDDLESTON: They usually leave

them open for Planning Board member traps.

MR. HALLORAN: With arrows.

CHAIRMAN HUDDLESTON: Sometimes you find

bamboo slithers on the bottom of them.

MS. CLEAVER: It's concerning because it is

possibly a contamination issue.

And the last one I brought up at the end, I

think after the meeting was closed, about the map

that shows the two Corps of Engineers wetlands, I
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believe it was 71105. This appears to be in the

area of where the storm water ponds are

designated. They were on the maps and they are

off the map. And I think that that needs to be

clarified.

CHAIRMAN HUDDLESTON: Yeah, if the Corps of

Engineers removed some of the areas that were

originally on the map, if they removed them from

the map, could you give us a narrative describing

that they were removed? My understanding is that

may have been what occurred here.

MS. CLEAVER: Also, it's possible, because

the maps did change and different investigators,

Tesauro and the other people that did the

biodiversity on those areas, if they could

possibly give us their sheets of what they looked

at, that they looked at these areas.

And the rest of the comments I will give

you.

CHAIRMAN HUDDLESTON: Do you have a copy?

Will you distribute those - they would be on your

team.

MR. WADE: Yes.

MR. GOLDEN: For the record, the applicant
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was given the written comments of Planning Board

member Susan Cleaver, as well as the comments of

board's environmental biodiversity consultant,

Karen Schneller McDonald.

CHAIRMAN HUDDLESTON: Okay.

MS. ISRAELSKI: Can I get the ERB comments

and Neil Halloran's comments will be addressed by

the applicant? Which is for our benefit, but

it's for the applicant.

MR. HALLORAN: The applicant has received

those already, I believe.

CHAIRMAN HUDDLESTON: You have the ERB

comments? And Neil's memo?

MR. GOLDEN: Those are both yes', for the

record?

MR. ESPOSITO: Yes. Sorry, Bob.

MS. ISRAELSKI: I forgot to talk about the

waste water treatment plant with regard to

discussion of insurance against odors, discussion

for access for the waste trucks. If this is best

technology, I don't know, but waste water trucks

coming in for removal of sludge at 25-day cycles;

when will this be? So really I am looking for

input for best design available.
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CHAIRMAN HUDDLESTON: Those will be are

requirements in the design, all the removal

schedules and --

MS. ISRAELSKI: But sooner the better. We

are doing this project and a lot of the other

projects are in the Village. Now it's going to

be on us. I just referred to them as poop

plants. So we need to make sure they are the

best design and they are consistent with each

other.

MS. CLEAVER: I agree with Mary.

CHAIRMAN HUDDLESTON: Okay. Not a good

plan, guys.

MS. ISRAELSKI: It would be best if they

tied into a Village or municipal service; that's

what I would like to see happen.

CHAIRMAN HUDDLESTON: I am sure it wouldn't

break their heart either, but you have been

trying how many years now?

MS. ISRAELSKI: Maybe the County can come up

with a design.

MR. ESPOSITO: Five years. Three

administrations.

CHAIRMAN HUDDLESTON: I guess in the Town
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can go to bat for you, but right now I don't

think we have a lot of influence with the Village

when it comes to the sewer. And we don't have

the plans to put together a Town regional plant,

no. And that's something that I think you could

go to a Town Board meeting and discuss with them.

MS. ISRAELSKI: I would like our engineer to

propose and to have a presentation for the Town

Board.

MR. HOFFMAN: We would go if we were asked

to go. We haven't been asked to do any work on a

regional plant.

CHAIRMAN HUDDLESTON: I will talk to Doug

about it.

MS. ISRAELSKI: You know, engineer's

proposal, best design.

CHAIRMAN HUDDLESTON: I will bring it up

with Doug and talk to him. I am sure they would

love to do it they can.

Any other comments?

MR. HALLORAN: I would just like to cover a

couple of comments at the meeting here, if I

could.

CHAIRMAN HUDDLESTON: Okay.
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MR. HALLORAN: The wetlands issue is just

all over the place. I just think it needs to be

clarified. At one point, I walked the property

with Vince Pietrzak and he did the Army Corps

wetlands and DEIS it said North Country did. I

don't know who did the Army Corps wetlands. But

it seems to be nothing in there saying that the

Army Corps ever gave a jurisdictional

determination letter. So I think that needs to

be clarified.

CHAIRMAN HUDDLESTON: Do you have that yet?

MR. ESPOSITO: He's going to come out when

we apply for a joint permit.

CHAIRMAN HUDDLESTON: But he's been

notified?

MR. ESPOSITO: Yes, he's been notified.

They received a copy of the Draft Environmental

Impact Statement, they received a copy of the

filed wetlands done by Pietrzak & Pfau.

CHAIRMAN HUDDLESTON: Is it Brian?

MR. ESPOSITO: Brian. And Vince talked to

them and he said, look, you are not disturbing

the wetlands, when you file for your joint

permit you will file for --
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CHAIRMAN HUDDLESTON: So they have been

notified and they are proceeding along his

instructions.

MR. HALLORAN: I think there is a mistake in

that section where it talks about whose

consultants, because I don't think the DEC is

ever a consultant. I think they are an involved

agency. Just probably needs to be removed.

CHAIRMAN HUDDLESTON: You got the DEC as a

consultant? Probably ought to get that out of

there.

MR. ESPOSITO: Yes.

MR. HALLORAN: Also Doug Gaugler as the

delineator and he just isn't. He approves them,

but I don't think he delineates.

MR. ESPOSITO: Doug Gaugler goes out and

delineates.

CHAIRMAN HUDDLESTON: Doug delineates. He

hangs the flags.

MR. ESPOSITO: He does.

MR. HALLORAN: I've never seen him hang a

flag, but, okay.

CHAIRMAN HUDDLESTON: Who was delineating

with him?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

-PROCEEDINGS-

MR. HALLORAN: Nobody was delineating with

him. Doug was going around on Dickerson's

property and on Owens Road.

CHAIRMAN HUDDLESTON: Confirming the flags.

MR. HALLORAN: Right, confirming.

CHAIRMAN HUDDLESTON: But, no, Doug will go

do the flagging. DEC will do a flagging if

requested, and they feel there is an issue. They

do do that.

MR. HALLORAN: I apologize.

MR. ESPOSITO: Just in terms of one of the

things I noted last time we were here, we had to

get a DEC disturbance permit to drill a couple of

our wells. So, we had him come out first to

delineate his wetlands to apply for the permits.

CHAIRMAN HUDDLESTON: I don't doubt it. I

have done several of those with Doug in Orange

County. He comes out and hangs the flags and you

follow him around and argue with him, if you

don't want to get fired by your client.

MR. HALLORAN: There is a question on the

project ecologist has two opinions apparently

about the corridors that we provided. We thought

we did a really good job of providing corridors
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for the wildlife. His comment in here, at least

in one spot, that this is a negative thing and

probably causing more damage than good. That

should be clarified if it's accurate. Then in

the next time he puts it down as a mitigation

thing. So, I think if it doesn't do us any good,

and actually he's saying in one case that we are

doing more harm that way to the wildlife, then we

should probably remove the corridors from the --

CHAIRMAN HUDDLESTON: Is that our consultant

or theirs?

MR. HALLORAN: Their's. So it needs to be

clarified one way or the other. I am not sure

what the answer is.

CHAIRMAN HUDDLESTON: They are doing it and

we have requested it, then we will take it as a

mitigation. If he doesn't believe -- if he

thinks it's a bad idea, and he states it, then we

probably ought to review and see what we think

about it.

MR. HALLORAN: Right. That's what I am

suggesting that we just need to look at it.

CHAIRMAN HUDDLESTON: That's something Karen

should look at as well. Have her address the



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

-PROCEEDINGS-

question as well.

MR. HALLORAN: Yes. At various places in

the DEIS it talks about species of greater

environmental concern. It goes from one on the

property, to two on the property. There is

actually six on the property that they

identified. Certainly when they talk about that

and address these species as to if there is any

mitigation proposed at all, it should include all

six species that they have identified. I don't

know why they wouldn't. But at one point there

is a thing, the only species seen on the property

was the bog turtle, which is certainly not the

only answer.

The ERB raised the question about the scope

of the document says that the applicant should

consider worst case scenarios. And while that

may be a case in some -- we may not need all of

the information to make all the decisions we need

to make. Certainly, the possibilities will have

one child in each bedroom. I am not sure that

makes a darn bit of difference as to what we are

going to decide.

Certainly in the case as much as clearing of



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

-PROCEEDINGS-

the parcels. The applicant's proposing to clear

only part of the parcels, but there is no

restriction on 36 more acres that's going to be

potentially cleared.

If the worst case scenario, certainly it

should possibly consider if the rest of the

parcel was cleared after the applicant moved out,

it's not the applicant's doing, but the

residents' doing, if they clear another 36 acres

of forest and we have that much more storm water,

do we start having impact as far as quality of

the water running off? And do we have problems

with overall volume running off the property?

Are we going to have problems with people

downstream because we have 36 more acres cleared?

CHAIRMAN HUDDLESTON: Wait a minute. Wait a

minute. They are not proposing to clear it.

MR. HALLORAN: No.

CHAIRMAN HUDDLESTON: You are saying that --

MS. ISRAELSKI: You are talking back yards?

CHAIRMAN HUDDLESTON: -- the homeowner will

be allowed to clear it?

MR. BERGUS: There is a certain portion on

each lot.
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MS. ISRAELSKI: I would like to agree with

Neil because I think there should be some

prohibition on clearing trees in back yards.

CHAIRMAN HUDDLESTON: That's a code issue.

MR. HALLORAN: I am not saying there is a

requirement they do that. I am not arguing with

Mary.

MR. BERGUS: Put it in the Conservation

Easement up front.

MR. HALLORAN: You understand what I am

saying, right? That's exactly what I am saying.

They are proposing to go disturb 59 acres, but

there is another 36 acres that are not going to

have any protection from being cleared.

CHAIRMAN HUDDLESTON: Well, make it

protected by --

MR. HALLORAN: Sure.

CHAIRMAN HUDDLESTON: Maybe we will have

them do that, but, okay.

MR. HALLORAN: But either one way or the

other I think there is a potential impact or a

way to stop it. So there is a need to do look at

it.

CHAIRMAN HUDDLESTON: I would go with stop
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it, instead of assume it's going to happen and

maximize the impact.

MS. CLEAVER: But it needs to be addressed.

MR. HALLORAN: That's the extra 36 acres.

MS. ISRAELSKI: You know, while you are on

that storm water pond, how long will the storm

water pond hold the domestic water supply

recharge? Will they or are they just basically a

catch --

MR. HOFFMAN: Generally storm water ponds

are not designed for recharge. The applicant in

the DEIS stated that they could be and they could

be developed. If that's the case, the applicant

needs to review the project plans and in the FEIS

state how they are going to enhance the ponds for

groundwater recharge.

MS. ISRAELSKI: I would like that part of

the record, a question I would like to have

answered.

CHAIRMAN HUDDLESTON: Whether they are or

aren't?

MS. ISRAELSKI: I want to know how they

could be used.

CHAIRMAN HUDDLESTON: Absolutely.
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MS. ISRAELSKI: I would like that technology

put into place.

MR. HOFFMAN: There are reasons to do it and

reasons not to do it. The reason not to do it is

the ponds are receiving water from the roadways.

The roadway typically have hydrocarbons and other

pollutants. You have to cautiously go ahead

before you start putting that in the groundwater.

Another is maintenance; there is a lot of grit,

salt, sand from the roadways. If they get into

the storm water pond, they could clog off

anything they do put in there.

Unfortunately, it's not as simple as letting

it go into the groundwater. The applicant should

carefully consider that.

What we would like to see them do, and I

think Steve, you had said this in the DEIS, was

using dry wells to treat run-off from the roofs.

Usually it's clean water and I think that there

is significant areas on this site that they can

get that in the groundwater. So that would be a

mitigation I think that would be feasible.

CHAIRMAN HUDDLESTON: There are ways to do

it. I would agree, I wouldn't want to use the
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retention ponds to do it. It's typically taking

road run-off and typically doing more harm to the

groundwater than good.

MS. ISRAELSKI: All right.

MR. HALLORAN: The applicant does a really

good job of showing his architectural style for

his residences, but there are some residences

that are going to be in the scenic road corridor,

that I think you would care about knowing what

they are going to look like. So, I suggest the

applicant provide for those also.

I had a question about traffic, the impact

of the new roads. And I know you have responded

to it. The applicant shows when they put their

two new access roads in they will come in at a

Level B, which is a reasonably good access or

intersection. My question is: If it comes in at

a B, it's only going downhill from there when new

projects come in or whatever. Is there some way

to do a reasonably inexpensive upgrade to those

intersections to make them function better now

rather than wait until there is a problem and

having to look at traffic lights and whatever

else. I would think it's just a thing to look at
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it. Whether it's a three lane access, right

where you have two lanes going out, a right turn,

left turn and then one in. Or you have a left

turn coming off of Craigville? I just think it

seems appropriate to look at it now, rather than

say we are going to have to do it later on.

CHAIRMAN HUDDLESTON: Okay.

MR. HALLORAN: There is a questionnaire or

there is comments there about construction

traffic. And there is a mitigation thing that we

talked about in the past. And it seems like

there is no reason in the world why construction

traffic would have to use Broadlee during

development, except when they are doing that part

of the road. I don't know why there is even a

discussion. We've kept them off of Town roads

before and existing roads.

Broadlee has three uses on the property -

two are for handicapped people, the other one is

for infants. It just seems why not use the

Craigville Road entrances and exits during the

entire construction process.

The other interesting in there, habitat in

there, done by North Country, was in Appendix H
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page 9, Section 5, the next to the last sentence

states, "Any apparent lack of an individual

species may be attributed to the time of year

when the site reviews were done." I can't agree

more with this, but that doesn't make me feel

more and comfortable that the thing was done

right. And it's in their report stating that.

So, I question why we need to put that in there

and is there something else behind it?

CHAIRMAN HUDDLESTON: I think they are

acknowledging that it's probably there and they

may not have been there at the time to see it.

But I also believe that they are acknowledging if

the habitat is there, they are going to treat it

as if the species is there.

MR. HALLORAN: I didn't catch that they were

going to do that. One of the concerns I have,

Wetland A, wherever the bog turtle is

significantly away from the disturbed area --

CHAIRMAN HUDDLESTON: The bog turtle

habitat.

MR. HALLORAN: Right. And they said we are

not going to do it again, I am sorry.

CHAIRMAN HUDDLESTON: You are not going to
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find a bog turtle there. I walked it. You are

not going to find one.

MR. HALLORAN: I did not know that. My

comment was going to be anything we are putting

in that stream we should look at what might be in

that habitat.

And the question about completeness; we had

a whole conversation about contributing drainage

area. I didn't see any discussion about

contributing drainage areas in the report and I

think we had a whole long winded thing about

that.

MS. ISRAELSKI: We did.

CHAIRMAN HUDDLESTON: I thought we chiseled

it way back from everywhere from here to little

Egypt as opposed to what actually functions

against the immediate adjacent area is what we

said.

MR. HALLORAN: But I don't see any talk

about contributing drainage here. I see

watershed which I think deals with the storm

water stuff, but I didn't see anything about

contributing drainage areas. Perhaps I missed

it. I wouldn't say I didn't.
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MR. WADE: There is three pages.

CHAIRMAN HUDDLESTON: If I am not mistaken,

it's in there.

MR. HOFFMAN: I recall a figure.

MS. NAUGHTON: There is some three pages.

MR. ESPOSITO: Couple maps, pages.

MR. HALLORAN: If I missed it, I apologize.

MR. ESPOSITO: It was developed and sent to

Karen for her review and comment.

CHAIRMAN HUDDLESTON: I thought I saw it.

MS. ISRAELSKI: Maybe somebody could tell us

where it is, because that's a concern that I had.

MR. HALLORAN: One of the comments I had too

put into this, getting the FEIS, it would be a

lot easier if we had all wetlands whether Tesauro

or North Country, when anybody is talking about

wetlands -- Steve did a very good job of listing

Wetlands A through R, I think it went up to. I

think it would be really nice if they said when

talking about Wetland A or Wetland P rather than

saying the one in the southeast corner or the one

in the northwest corner. I am not sure we need

to do it at this point, but in the future it

would be a great way to keep track of what's
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going on.

CHAIRMAN HUDDLESTON: Okay.

MR. HALLORAN: Thank you very much.

CHAIRMAN HUDDLESTON: Okay, other comments?

Okay, then that's it for now, right?

MR. GOLDEN: Yes, that's it for now and you

have to make a decision as to whether to close

the public hearing and send them on their way

with the comments they have heard to prepare

their Final Environmental Impact Statement.

Before you do that, I think that you need to

make your decision now whether in that Final

Environmental Impact Statement some of these

comments warrant something that you want them to

study further rather than simply answering

questions as to whether or not they studied or

didn't study or where it is in the prior study.

So I think now is the time if the board

wants them, because they think that what was done

was not sufficient, that you need them to perform

any additional studies. And if not, they go off

and prepare the FEIS.

MR. LUPINSKI: Quick question. Wouldn't

that require going through all of these comments?
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CHAIRMAN HUDDLESTON: I am not prepared to

do that tonight.

MR. LUPINSKI: To figure out whether that

was in the scope or what was not in the scope.

CHAIRMAN HUDDLESTON: I don't want to do a

sweeping, yeah, do everything in every folder you

heard here tonight and all these. I don't want

to do that because I am not convinced that a

number of comments in some of these are

consistent with the scoping document. And I am

sorry, I am a stickler, I teach SEQRA, I am a

stickler on it. I really don't believe you ought

to stretch beyond the intent of SEQRA on the

scope.

MR. GOLDEN: I agree with you.

CHAIRMAN HUDDLESTON: I don't want to be in

a lawsuit.

MR. GOLDEN: The other opportunity you have

is to keep the public hearing open to give you an

opportunity, the board the opportunity to go

through these documents and make comments along

those lines that could be heard by the public and

then receive potentially some comments from the

public on your comments.
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Also, some of the documents that were

submitted, not by the applicant, but submitted by

your consultants, notably the biodiversity, were

submitted today. It's a very lengthy document

that the public clearly have not had a chance to

review. So, it would not be inappropriate for

you to keep the public hearing open for that

purpose.

CHAIRMAN HUDDLESTON: I believe I have to.

I am not ready to -- I mean the only alternative

I see is everything in these comments sheets go

in and address, and I don't think just from a

quick look. I am not sure that's appropriate.

So I would like additional time.

What about the board?

MR. BERGUS: I agree.

CHAIRMAN HUDDLESTON: Mary?

MS. ISRAELSKI: Fine.

CHAIRMAN HUDDLESTON: Renny?

MR. ANDREWS: Yes.

MR. MYRUSKI: Yes.

MS. CLEAVER: And I would also like to find

out if the Town sent the stuff that was supposed

to be sent out to the County and to --
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MR. GOLDEN: That would go out from Neil's

office.

CHAIRMAN HUDDLESTON: Check with Neil.

MR. GOLDEN: Did we send out 239?

MR. HALLORAN: No, we don't have the

documents. Did you send it out? My office

didn't.

MR. ESPOSITO: I can tell you that Katie has

a digital copy and a hard copy because she wanted

it for County Planning. Pat Kennedy has his copy

and we sent a full set of subdivision to him.

And who else?

MR. GOLDEN: We are talking about two

different issues; they certainly were sent the

DEIS and the other documents. The question is

whether or not they were sent on the little form

that they like - doesn't have to be on that form

- but they have a form that is actually the

referral to ask for the 239 report. And the

question is whether or not we have done that.

MR. HALLORAN: I have to confirm that.

MR. GARLING: That was sent out 12/7/09 and

I sent copies to Neil, Rick Golden and Steve

Esposito.
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MR. GOLDEN: Okay, then they were sent out.

MS. CLEAVER: And do we have a copy of the

correspondence that they had with Army Corps of

Engineers?

MR. HALLORAN: I think Steve said no.

MR. ESPOSITO: You have a copy.

MS. CLEAVER: He said you would have it.

MR. ESPOSITO: December 14th, 2009, copied

and cc's.

MS. CLEAVER: It was a month ago.

MR. ESPOSITO: The DEIS, that's what we

distributed.

MS. CLEAVER: Oh, there wasn't a letter to

go out and ask for their, I am talking about

their --

MR. HALLORAN: JD letter?

MS. CLEAVER: Yes.

MR. HALLORAN: I don't know of it.

MR. PFAU: I will have to check.

MR. BERGUS: Can we at some point close the

public hearing on the DEIS and leave it open on

the subdivision until we hear what the response

is?

MR. GOLDEN: No, no.
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MR. BERGUS: All one?

MR. GOLDEN: It's all one, required to be

all one so that all of the subdivision comments

that people have more to chime in with respect to

the subdivision versus the DEIS, now is the time

to be chiming in on the subdivision as well.

It's a combined public hearing and needs to

continue as a public hearing. If you still need

to keep it open for the purposes of subdivision,

then it continues to be open.

MR. BERGUS: The only thing I am thinking

the design or number of lots or any of the large

infrastructure issues, whether it be the water

issue or the impacts, the number of lots or where

a tank goes, or where lots get moved around,

shouldn't the public know? If we take it down to

106 count to any other number, things get

shuffled around, roads get realigned, or mains

get moved and buildings get relocated because

what we are studying during the public hearing

now on the DEIS, that could change the design for

the subdivision; shouldn't they have an

opportunity for them to look at a revised

subdivision design?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

-PROCEEDINGS-

MR. GOLDEN: I would have to look at whether

or not under your code you could ask for another

public hearing. I am not sure that you could.

But certainly that's not the purpose of the

public hearing. The purpose of the public

hearing for both the DEIS and the subdivision is

that there is a DEIS and a subdivision. People

have the right to comment on that and you are

supposed to take all of those comments. Whatever

changes you make from now on in are yours to

make. And the public doesn't have this

continuing opportunity to go ahead and have

public hearings on every new iteration that you

have. Now it's your responsibility; you have

heard from the public and your responsibility to

take the reins and now make whatever changes you

deem appropriate, and that's what you are here

for. It's not for continuing to open it up to

the public on either the environmental, except

under certain circumstance, and I believe also

under the subdivision - certainly under State

law. I will check to make sure that it's not

different under your code, because you have the

ability under certain circumstance to modify
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State law. But we have to look at whether or not

you have either an obligation or any right to

have any additional public hearing.

You certainly do have the possibility for

additional public hearing much further on down

the road between preliminary and final, if in

fact they come up after preliminary approval

that's not in substantial agreement with

preliminary, but that's much further down the

road.

As far as coming up with your preliminary

approval, it has to be based on what information

you have now; what information you are going to

develop after the FEIS, but that's all on your

shoulders and not necessarily going back to the

public.

But I was going to say this later, but I

will say it now; because this is the public

hearing for everything involved, and because

after the close of the public hearing and the

close of SEQRA, after the Findings, you have a

very short period of time, unless extended by the

applicant, to make your decision, or they get a

default approval of their subdivision - 62 days.
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So, 62 days after, in this case it would be the

Findings statement, you have to make your

decision on preliminary approval.

So, because of that, although common

practice is once you would close the public

hearing, for instance, you tell them to go and go

forth and prepare your FEIS, many times that

takes months for them to do and then they come

back and now everything is a real rush. You

certainly have the ability, even after closing

this public hearing, to continue to ask them to

show up on an agenda for the purposes of

developing your planning powers that you have

separate and apart from SEQRA as to what you

believe ought to be developed on this subdivision

plan.

So, don't necessarily think you have to,

once you close the public hearing the ball is

entirely in their court. If you believe that you

still need time to address planning issues

dealing with that subdivision, then you have the

right and ought to exercise it, to ask them back

in to continue to develop the subdivision,

because 62 days goes by very quick - you are
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talking about two meetings.

MS. CLEAVER: Thank you for bringing that

up. I know I would like to see more development

as far as the sewer treatment and with the issues

Mary brought up and I know I brought up issues,

that is one area.

MR. GOLDEN: Depends what you are talking

about sewer treatment. If it's with respect to

the environmental impacts of it that's what now

you --

MS. CLEAVER: And the esthetics of it.

There is no design drawing or planning for where

it's going to be. I would like to see a wetland

for the discharge instead of a straight

discharge. I know there are a lot of issues I

think are unaddressed.

MR. GOLDEN: Certainly where it's going to

go and some other planning issues dealing with a

proposed packaged sewer plant is certainly well

within your powers as a Planning Board to discuss

as to the subdivision and the site plan aspects

related to it.

But the environmental impacts of the waste

stream or other things, that's for the DEIS, I
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mean, now the FEIS, for them to develop in

response to all of your questions dealing with

that. So they are going to take care of those

issues and you will have to see what the FEIS is.

If you don't believe that adequately addresses

it, you don't have to accept the FEIS, and then

they have to go back and per your directions as

to how to do something and address it in the

FEIS.

CHAIRMAN HUDDLESTON: Our decision if it

doesn't properly assess the environmental impact.

It's not that we think it's pretty. And I will

tell you odor control is now a requirement. All

of these things are a requirement. It's not like

it used to be. You can't just throw a package

plant out there. There's things that break down,

there's O&M requirements, they have shipping

requirements, access requirements, monitoring,

reporting; it's a different ball game than it

used to be.

MS. CLEAVER: Would it be all right, I know

a couple of questions, one of the questions I had

just, for instance, I didn't want to read my

whole letter, one was about fracture traces,
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showing a map where the fracture traces are and

where the wells were impacted. And I sent my

stuff to Mr. Canavan. I think it would be

beneficial. Also, so many of the neighbors have

raised issues, concerns about their wells being

impacted. I think that would be helpful as far

as the determination that if these wells are all

on a fracture trace, well, that's a concern, and

something like that, that's something that should

be given before the close of the DEIS or --

MR. GOLDEN: Well, the environmental impacts

of that need to be addressed in the DEIS and you

need to make clear what you want the applicant to

do with respect to answering those questions.

And if anything additional needs to be done by

them it's in the FEIS. If in fact the well

placements are going to effect the size, location

or configuration of the various lots, or some of

your site plan issues, then those types of

discussions can continue as they are doing their

work on the FEIS, and you continue your

discussions as to your general planning powers of

access and other issues dealing with what you

think is appropriate for this subdivision and
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some of the site plan issues.

MR. LUPINSKI: Question. Getting beyond

these issues, whether they are substantive or

non-substantive, fall within the scope of the

DEIS, couldn't the applicant just waive that 62

day requirement? And haven't they done so in the

past, therefore to extend that time limit for us

to review, I mean without them coming in every

meeting just to say, well, you know. Once we

have determined what they are supposed to do and

they go out there and do it, whether it takes

them two weeks or two years to do, couldn't they

just waive that or consent to extend that with

the threat, I mean the veiled threat of us

denying them if they didn't extend that.

MR. GOLDEN: Well, you certainly can ask for

an extension of that and they certainly could

voluntarily grant them an extension and they

would determine the scope of that extension,

whether it's 90 days or 120 or until the next

moon or whatever they decide they want to grant

an extension.

MR. LUPINSKI: Well, they --

MR. GOLDEN: Let me just answer it.
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So you are dependent upon them, and they can

agree. Now, two things happen if they fail to

grant any extension, or continued extension; when

you get up to that near 62 days, if in fact you

have enough information to make a decision, then

you need to make a decision or they, by default,

get an approval. That decision may be to approve

it; may be to approve it with multiple

conditions; or it may be to deny it. It's not

really a threat, and I know you didn't mean it in

that fashion.

CHAIRMAN HUDDLESTON: Thank you.

MR. GOLDEN: Those are the possibilities

that they would risk with respect to not

extending it, and that's why most applicants

extend it to some degree, but they also have

limits on what they believe is appropriate to

extend it.

What I was talking about was that those

62 days, or whether it even be 90 days, comes

upon everybody very quickly because you are

dealing with all the FEIS and then the Findings

Statement and determining whether or not it's a

proper Findings Statement. And many times people
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wait until then to then start talking about the

subdivision itself, and then it's either 62 days

or even 90 days.

So what I am suggesting is that there are

mettlesome problems that you want to work out

with the subdivision review and some of the

related site plans, that you want to do that on a

continuing basis. You ought not to think, well,

I have to wait until after the Findings

Statement; that's what I was trying to get

across.

MR. LUPINSKI: Thank you. I didn't mean to

say that was a threat.

So you are kind of segmenting the

subdivision from the environmental DEIS portion

of this as far as the granting because,

obviously, they have got to know what, you know,

we have to decide what are the issue that we want

them to explore, that they have explored relative

to the scope.

MR. GOLDEN: That's right. And also what

you are holding up there is actually a very good

point in illustrating that. Those are comments

by Sean that more technical in nature dealing
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with the sufficiency of their plans and their

proposal for the subdivision that are not

necessarily environmentally involved. And when

you say they are segmented, it's really your

decision making on a subdivision that's your

decision. You are going to decide ultimately

whether or not to grant this subdivision and in

what form. The SEQRA is simply a part of that

decision making. As you all heard many many

time, the whole purpose of SEQRA, that's not a

subdivision making process in and of itself -

it's simply to make sure that you consider those

environmental issues when you are making your

subdivision decision. So it's just adding some

of those ingredients in, but it's not every

single ingredient you have in deciding whether or

not and in what form to approve a subdivision.

MR. LUPINSKI: What would you deem to be the

best way to handle this potential problem as we

are approaching this 62 day problem?

MR. GOLDEN: Well, I think one way to do it

is to ask the applicant now to go ahead and

extend it for a reasonable period of time. If

they deny, then you know that you need to act
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sooner rather than later. If they agree to it,

you might be able to wait until your Findings

Statement to go ahead and think that you might

have enough time to address these other planning

issues, such as what Sean addressed now and other

people will certainly address with respect to the

subdivision application, separate and apart from

the environmental impacts.

CHAIRMAN HUDDLESTON: Is everybody looking

at me to ask them?

Would you consider a 60 day extension beyond

the 60 days so we can deal with the environmental

issues as we go and then have 60 days additional

after we got the Findings Statement to iron out

the subdivision?

MR. REIGER: Yes.

MR. PFAU: Okay, that clocks starts when the

FEIS is accepted, not now.

MR. GOLDEN: The clock starts at the later

of either the close of the public hearing or the

end of SEQRA, which in this case will be the

filing of the Findings Statement.

MR. ESPOSITO: The only thing we ask is that

we get to a point, you know, quickly get to a
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point to close the public hearing.

CHAIRMAN HUDDLESTON: I agree with you. I

am trying to get there as well.

MR. ESPOSITO: There has been a lot of

comment that's been generated on a plan that's

been here since 2004. So, we would like to move

ahead along that front. Obviously, my clients

are seasoned veterans here and we understand that

we are not going to get through that in 62 days,

but we want to get there to the point where we

can extend the 62 days.

CHAIRMAN HUDDLESTON: We will pursue that,

but, again, I am asking for an additional

60 days; are you telling me we have it, yes?

MR. GOLDEN: That's 122 days after the

Findings Statement is filed.

Now, as far as keeping the public hearing

open --

MR. ESPOSITO: Wait. Could you repeat what

you said, Rick? You said it's 120 days after

filing --

MR. GOLDEN: 122 days after the filing of

the Findings Statement; that's when the trigger

starts.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

-PROCEEDINGS-

CHAIRMAN HUDDLESTON: We had 62, we asked

for an additional 60.

MR. ESPOSITO: It's our opinion by the time

we got to a Findings Statement, most of all of

these issues, subdivision or SEQRA issue, will be

flushed out.

CHAIRMAN HUDDLESTON: Well, I am not sure we

agree they are. We would like to concentrate on

the environmental and not be rushed with the

subdivision; that's why I requested the 60.

MR. REIGER: Steve, they can always act

faster.

CHAIRMAN HUDDLESTON: I mean, if we get done

earlier, great. But believe me, I enjoy you

guys, but I would like to cut you loose and let

you go as soon as possible. So we do have the

additional, so it's 122 days.

MR. GOLDEN: Just for the record, we got

that confirmation from the owners?

MR. REIGER: Yes.

CHAIRMAN HUDDLESTON: Thank you.

MR. GOLDEN: With respect to keeping open

for the public hearing, I think up to this point

in time all of the emphasis has been on the SEQRA
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issues and the DEIS. And I think it's very

evident from some of the board's comments that

they now want to also have some public comment

with respect to the subdivision itself because

it's a combined public hearing. When they close

the public hearing, they are closing it for the

subdivision as well as for the environmental

aspects.

So I think what the chairman was saying was

that, one, he would like an opportunity for the

board members to look at all of these comments

and possibly winnow some of those down as to

these are the ones we want you to answer and

these others you don't have to answer in the

FEIS, which will ease your burden, but also that

now the board members can concentrate on some of

the other subdivision aspects, site plan aspects,

separate and apart from the DEIS so that they can

make those comments in this continued public

hearing.

CHAIRMAN HUDDLESTON: He says it so much

better than me, but I have a Kentucky education.

MR. ESPOSITO: Me too.

CHAIRMAN HUDDLESTON: I know you would
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understand.

Okay, good, thank you.

Any other comments? Are there any other

issues?

MR. GOLDEN: Continue it to --

CHAIRMAN HUDDLESTON: Can I have a motion to

continue the public hearing?

MS. ISRAELSKI: I will make a motion.

MR. GOLDEN: To the next one is February 18.

CHAIRMAN HUDDLESTON: February 18th.

MS. ISRAELSKI: So, do we have to come up

with an argument to detail what we just now

requested and pinpoint it to the scoping document

so that the applicant would detail it? I asked

for a little more than fiscal impacts. I don't

think the Town will take the dedication. If they

show the Town -- meanwhile there are references

in the scoping document about fiscal impacts,

about enhancements to the Town and that kind of

thing. Those were the items that I would like

detailed more than the next board member. So, am

I going to have to come up with an argument to

get them to do that?

MR. GOLDEN: You only have to come up with
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an argument to convince the Planning Board

members that they are going to require the

applicant to address something specific along the

lines that you are talking about. In other

words, there was a scope that said they had to

address this issue - they have addressed that

issue. You believe that you want it addressed in

further detail.

MS. ISRAELSKI: Yes.

MR. GOLDEN: If the board agrees, they can

require them to address it in more detail as you

will identify, so that it's not just generally do

it in more detail and then they come back with an

FEIS and you say, well, that's not enough detail.

So, the board should, on all of the issues then

ask the applicant not just to answer a question,

but actually say we want you to do something

specific or analyze it a particular way. You

have to be specific so you get that analysis and

not just continue to go ping-pong back and forth

and say, no, that's not enough.

MS. ISRAELSKI: Next thing we should be

prepared to get it to our board members to have

them analyze.
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CHAIRMAN HUDDLESTON: So you have at least

should have a justification of why you ask.

MS. ISRAELSKI: Point out in the scoping

document so we can justify the request to see if

they go into further detail.

CHAIRMAN HUDDLESTON: And see if the other

six people agree.

MS. ISRAELSKI: Okay, that's fair enough.

CHAIRMAN HUDDLESTON: Anything more?

MR. GOLDEN: I have nothing else.

CHAIRMAN HUDDLESTON: Motion?

MR. GOLDEN: Did you vote on that motion?

MR. ESPOSITO: Mr. Chairman, before you make

the motion, what we would like to do is given the

voluminous amount of comment is we would like to

have at least a month's time to review it

ourselves.

MR. GOLDEN: Make the public hearing you

mean a month away?

MR. ESPOSITO: A month away. It would give

you an extra two weeks to go through it all.

CHAIRMAN HUDDLESTON: Instead of the 18th?

MR. ESPOSITO: First meeting in March.

CHAIRMAN HUDDLESTON: March 4th. So, can we
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have a motion to extend the public hearing to

March 4thm 2010?

MS. ISRAELSKI: I will make the motion.

CHAIRMAN HUDDLESTON: Mary. Second by?

MR. ANDREWS: Second.

CHAIRMAN HUDDLESTON: Renny. All those in

favor say aye?

MR. BERGUS: Aye.

MS. ISRAELSKI: Aye.

MR. ANDREWS: Aye.

MR. MYRUSKI: Aye.

MS. CLEAVER: Aye.

MR. LUPINSKI: Aye.

CHAIRMAN HUDDLESTON: Opposed?

(No response.)

CHAIRMAN HUDDLESTON: Thank you very much.

I HEREBY CERTIFY THE FOREGOING TO BE
A TRUE AND ACCURATE TRANSCRIPT OF
THE WITHIN PROCEEDINGS

_____________________________
ROBERT J. CUMMINGS, JR., RPR

COURT REPORTER
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APPROVED MINUTES   
Town of Goshen Planning Board 

Town Hall 
41 Webster Avenue 
Goshen, NY 10924 

 
JANUARY 21, 2010 

 
 

Members Present:                                   Also Present: 
Reynell Andrews                                       Neal Halloran, Building Inspector 
Lee Bergus                                                 Kelly Naughton, PB Attorney 
Susan Cleaver, Acting Chair                     Dennis Lindsay, PB Engineer  
Mary Israelski                                            Ed Garling, PB Planner 
John Lupinski                                            William Canavan, Town Hydrologist 
Raymond Myruski                                     Karen Schneller-McDonald,  
                                                                   Town Environmental Consultant 
Absent: 
Ralph Huddleston                             
 
MINUTES  
 
The minutes of the Planning Board meeting of January 7, 2010 were approved.  
 
Zalunski – Requesting six month extension of Preliminary Approval, Phases II & III 
 
Mr. Esposito said the applicant is seeking a 6 month extension of it’s Preliminary 
Approval for the balance of the project, Phases II & III.  The PB granted Conditional 
Final Approval of Phase I (Lots 1-7) at the last meeting.  He said that last week the Town 
Board granted a nine month extension on its exemption from the new zoning code 
so the applicant now has until sometime in October, 2010 to obtain Conditional Final 
Approval. 
 
VOTE BY PROPER MOTION, made by Mr. Myruski, seconded by Mr. Andrews, the 
Town of Goshen Planning Board extends it Preliminary Approval on the application of 
Zalunski for Phases II & III to October 28, 2010. Approved unanimously.  
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                       Aye                            Mr. Myruski                   Aye  
 
Javelin – Requesting six month extension of Preliminary Approval 
 
It was noted that the applicant recently finished its water protocol and is going to the 
Board of Health.   The applicant is seeking a six month extension. 
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VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Mr. Bergus, the 
Town of Goshen Planning Board grants a six month extension from February 4, 2010 of 
its Preliminary Approval on the application of Javelin.  Approved unanimously.  
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                       Aye                            Mr. Myruski                   Aye  
 
New Horizons – Requesting an extension of Preliminary Approval 
 
There was no representative present for the applicant.  
 
VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Mr. Bergus, the 
Town of Goshen Planning Board extends the Preliminary Approval on the application of 
New Horizons six months from the date that it expired.  Approved unanimously.  
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                       Aye                            Mr. Myruski                   Aye  
 
PUBLIC HEARING 
 
Reiger – 9-1-8.452 – 360.9 acres, 106 units located on Craigville Rd at the end of 
Broadlee Road in the RU district with an AQ3 & AQ6 Overlay with a Scenic Road 
Corridor Overlay and Flood Plain Overlay. 
 
Representing the applicant:   Steve Esposito 
 
Mr. Esposito introduced the project stating the public hearing is for the subdivision 
application and, as part of the SEQRA process, for the preparation of an Environmental 
Impact Statement.  He told the public that a stenographer is present as the applicant is 
required by law to respond to the public comment in writing in a Final Environmental 
Impact Statement (FEIS). He said the initial submission for the Youngs Grove 
subdivision was made in April, 2005 as an Open Area Development under Section 97.20 
of the Town’s Zoning Code.  Mr. Esposito showed the applicant’s conservation analysis 
and the map delineating state and federal wetlands, slopes 25% or greater, the water 
courses, easements, areas prone to flooding, etc. He said that the amount of the 
conservation area was deducted from the gross acreage to obtain a net developable 
acreage. The total constrained area was 77 acres, resulting in 277 acres of developable 
area from a total site of 354 acres, he said, resulting in a base density of 106 lots.  
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The site straddles both sides of Craigville Rd. and is between Ridge Rd. and Hasbrook 
Rd. The Town is the lead agency and issued a positive declaration stating that the 
application will have an impact on the environment.   
 
Mr. Esposito said the project has about twenty interested and involved agencies.  Eight of 
those will have to issue approval or a permit.  The applicant prepared a scoping outline to 
the draft Environmental Impact Statement and after a public hearing, the PB adopted the 
final scoping outline in March, 2007. He said that the three-volume Environmental 
Impact Statement has been available for public review in the Town Building Department, 
at  the library and on line. It evaluates the potential impacts on land, on habitat and 
vegetation, on the visual and that it contains the applicant’s evaluations of cultural and 
historical resources, traffic and transportation, noise during construction, community 
services, a fiscal analysis and alternative plans and technologies. If there are potential 
impacts, then mitigation has to be proposed, he said. 
 
Mr. Esposito said there are access points from the south and two from the north. He said 
that the open space is 75% of the land, or 260 acres which will be preserved in a 
conservation easement.  Of the 106 units, eleven will meet the Town’s criteria for 
affordable housing. The development will be serviced by central water and central sewer.   
 
Mr. Esposito said there are three on-site production wells that have been drilled and 
tested and that a well testing plan was submitted to the Town PB for review and has been 
approved. The best well is over 112,000 gallons a day, wells  #2 and #3 combined are 
over 124,000 gallons a day, he said.  The average daily demand of the development will 
be less than 42,000 gallons a day. An on-site waste water treatment sewer plant will be 
built in the center of the open space. The plant will either be operated by the Town or 
through a Transportation Corporation serving as a utility company. Mr. Esposito    
showed where the waste water treatment plant will be located on the map and where the 
discharge will run along the stream parallel to Craigville Rd., crossing under Hasbrook 
Rd and then into the Otterkill. 
 
Ms. Cleaver opened the meeting to public comment. 
 
Mr. Miller of Ridgeview Terrace said he was unable to access the EIS on the web 
because of its size. He said he is concerned with the wells, the water and hydrology and 
said that when the applicant did its perimeter well monitoring they picked only one site in 
Ridgeview Estates which comprises 40 to 50 homes. He asked if the PB is satisfied “that 
we will not have a problem with water as the result of 106 more homes being built on the 
same aquifer. I question it,” he said. 
 
Robert Knoll of Knoll Road asked about the water tower alternatives. 
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Mr. Esposito said there are several alternatives; a low profile tank requiring supply wells,  
an elevated gravity tank near Stonehedge’s tank which would eliminate the need for fire 
pumps and connecting to Stonehedge, not for daily domestic use, but  in cases of 
emergencies. 
 
Mr. Knoll inquired about the 14 retention areas for storm runoff mentioned in the EIS and 
asked if he can assume that the storm water runoff will not be any more than it is 
currently and won’t be coming into the tributaries at a higher rate.  Mr. Esposito said they 
are planning a low impact design with three large main basins for the majority of the 
storage and treatment, plus swales and catch basins. Mr. Esposito said the applicant isn’t  
allowed to increase the storm water discharge offsite, stating that post -construction has 
to be equal to, or less than, what is there today.  Mr. Knoll said he is concerned about the 
impact to the Otterkill and the Black Meadow, stating that with this development and  
Heritage Estates, “you’re talking about 74 gallons per minute.”  He asked who is keeping 
track of everyone going in there and a tally of all of the gpms that are accumulating, 
along with all of the plans that Chester has to dump into the Black Meadow.  He  
mentioned flooding problems during heavy rains.  
 
Mr. Esposito said the DEC regulates surface discharges into the stream and the sub-
surface discharges. Mr. Knoll asked if the DEC is actively counting the gpms of all of 
these planned developments.  Mr. Esposito said “yes” that they are being evaluated but 
that he would rather respond to his question in detail in writing.  
 
Mr. Lindsay said that the answer to the question should be responded to in detail in the 
EIS, but added that the flow going into a stream is regulated by the DEC under storm 
water and the developer is required to retain water and maintain the existing grade runoff.   
It is not talked about in terms of wastewater because wastewater is usually a small 
segment of any flood amount.  Mr. Lindsay said the project is anticipating a average day 
demand of 27 gallons per minute, equal to four garden hoses of flow, so it is not a heavy 
flow. 
 
Ms. Israelski said that she also wants to be sure that someone is looking into all of the 
accumulative distributors. 
 
Dorothy Szefc, 35 Ridge Rd., who said she too was unsuccessful in accessing the EIS on 
the web site, expressed her concern with the size of the development, saying she doesn’t 
want to see it become another Arcadia Hills or Hambletonian Park with its water 
problems.   
 
Ms. Naughton said that the questions asked tonight have to be answered in a Final 
Environmental Impact Statement and all questions will be addressed individually in that 
document.  
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Mr.  Halloran said that the public library and his office has a hard copy of the EIS and 
that he will help to make that available.  
 
John Szefc, 35 Ridge Rd. asked about the timetable of the planning process.   
 
Ms. Naughton said that when the public hearing is closed, the public will have an 
additional minimum of 10 days to submit comments and questions, the applicant then 
prepares the FEIS and submits it to the PB for review with the public having a minimum 
of 10 days again to review the FEIS before the PB issues it’s Findings and approves or 
disapproves the preliminary application.  The timing depends on how long it will take the 
applicant to prepare the FEIS, she said. 
 
Andrew Jakakas of 33 Ridge Road asked about the price range and appearance of the 
affordable houses. 
 
Mr. Esposito said the appearance and cost of the affordable houses are based on Town 
law that says they have to be 80% in size of the average market product that is going to 
be constructed, be similar in architectural style and materials used and integrated into the 
project.  The price is subject to the Town of Goshen Affordable Housing Code with a 
range from150% of the average family income in the Town of Goshen down to 80%. He 
said the affordable houses in this development will cost approximately $280,000 and that 
for purposes of analysis, the applicant used $650,00 for the average market price. He said 
that the EIS shows models. 
 
Mrs. Szefc asked how many trees will be cut down for the project. 
 
Mr. Halloran said that the Building Department has a plan showing which trees will be 
cut down and invited interested persons to his office to look at it.  He said it is also in the 
EIS. Ms. Naughton said it will also be addressed in the FEIS which will be available at 
the Building Department. 
 
Mr. Esposito said that the total development area is 59 acres, leaving 295 acres  
undeveloped. He said the applicant is obligated to plant trees every 40 feet on the 
proposed road.    
 
Mr. Jakakas asked about the distance between Ridge Road and the project’s road, stating 
that people are worried that they will see “only cookie cutter houses.”  Mr. Esposito said 
there is 800 ft. from the nearest house to the road.  
 
The Town Consultants introduced themselves. 
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Town Engineer Dennis Lindsay said his office submitted a 12 page report on the 
applicant’s EIS.  He said that they encouraged the applicant to look at the opportunities 
for a connection to an adjacent community water supply, and said that in this case the 
applicant could provide a significant benefit to the Stonehedge District in terms of an 
auxiliary supply. He said he has asked the applicant for clarification on a few issues of 
water quality and has also asked where the booster station is going to be located. He said 
that relative to waste water, he has some questions about thermal impacts and that on the 
collection system, he has asked the applicant to look at alternatives to ejector pumps. He 
said he would like the applicant to look at the possibility of handling the storm water 
on each individual site as well as using seepage pits on site.  He noted that some of the 
lots are being built close to the road because of severe slopes and the lots will end up  
with no back yards.  He said he wants to see what can be done with those lots. 
 
Ms. Israelski said she is concerned with the recharge and the water testing protocol.  The 
wells that were tested, weren’t many, and the applicant didn’t go out to Farmingdale 
Road where people’s wells run dry on the same aquifer, she said. The well where the 
draw down had an effect is towards Farmingdale Rd. but the applicant didn’t test beyond 
the 2500 ft radius, she said. 
 
Town Hydrologist William Canavan said that the applicant’s pump test plan was 
approved in 2007, prior to the new code being implemented.  He said there are three 
community supply wells that had a rated capacity prior to testing of 40-45 gallons per 
minute (gpm) and 78 gpm. The applicant ran step draw down tests and their hydrologist  
determined the three wells would be run in the following manner during the pump tests:  
Well #5 would be run at 78 gpm for 72 hours,  then two wells were run at 40 gpm and 45 
gpm for a total combined yield of 85 gallons per minute.  Mr. Canavan said that the 
demand of the project is 38,925 gallons per day, or 27 gpm to supply the 106 homes.  
 
Mr. Canavan said that offsite the applicant’s hydrologist solicited homes in the area at a 
radius of 1500 and 2500 ft. During testing of Mr. Jakakas’s well at 33 Ridge Rd. his 
water level dropped 10 to 11 ft.  He had the highest draw down of the three wells that had 
draw downs, Mr. Canavan said. He also said that the applicant pumped nearly three 
times, 85 gpm, than they require, “so it is likely that the draw down will be a lot less 
pumping at the 27 gallons per minute that they need.”   
  
The Orange Department of Health, the DEC and the Town of Goshen all dictate the well 
testing requirements, Mr. Canavan said. The Town Code protects the individual so that if  
Mr. Jakakas’s well is grossly impacted, the Town will determine how the applicant is 
going to make good on his water supply.  Mr. Canavan called the Town’s Code “very 
conservative.”  He said that the County Health Department and the DEC say that if an 
applicant is going to pump a community supply well they have to meet twice the average 
demand with the best well out of service. That protects the developer and the neighbors,  
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he said. The Town of Goshen requires the applicant to pump its wells at 200% of the 
maximum daily demand in the Town and in the case of this development that would be 
86.2 gpm, he said.   
 
Mr. Canavan said that an applicant in the Town of Goshen has to meet three pump test 
rainfall requirements and that the applicant’s testing complied with the pre-testing rainfall 
requirements. 
 
Ms. Israelski questioned whether the test would have the same results if tested in July. 
“We all live in the area and our wells go dry not in May or June, but in July or August.” 
Ms. Israelski said she wants to see testing more than 2500 ft. out, more wells tested inside 
Ridgeview Estates and all the way out to Farmingdale Rd. and wells tested in August.  
 
Mr. Bergus said he didn’t see anything in the EIS that analyzed the 4 to 10 ft.  
drop off  in the offsite well, that the EIS simply stated that there is mitigation available if 
it is a problem.  He said it needs to be analyzed to be put in perspective, saying that 
dropping 10 ft in 100 ft. of water is different than dropping 10 ft in 500 ft. of water.  He 
said that if analysis indicates the drop is significant, then it may necessitate testing wells 
further out.  Mr. Canavan agreed and said he will add that comment to his letter. 
 
Mr. Lindsay said that even though it was an earlier test, done in 2007, that for a 
community water supply, it appears that it was very close to, or exactly, up to the Town’s 
current requirements. 
 
Town Planner Ed Garling said that overall the plan is based on the new zoning prepared 
for the Town in 2004 that is basically a 3 to 6 acre density with the zoning requiring that 
50% of the open space be set aside, and allowing the developer to build on smaller lots. 
He said he has no problem with the overall layout and design but has submitted an 8 -
page memo of his review of the DEIS.  Some of the document changes he is requesting 
are that the fiscal analysis for the school use numbers from the current school year, that 
the visual analysis show the location of the 70 foot water tower and that the scenic road 
location be shown correctly on the plans. He said that he believes that with the 60-70 ft. 
tall trees there, that in winter, 10-12 feet of the tower may be visible. He said more will 
need to be done to mitigate for the increased traffic on Broadlee Road, including signage 
and work on the road itself. He said that a small amount of the 269 acres of open space 
will be set aside for the water and sewer plants and that will take away from the general 
open space.  He suggested that Lot #17 will need to be eliminated and re-located because 
of its proximity to the water tower.  
 
Environmental Consultant Karen Schneller-McDonald talked about the natural resources 
of the site and said that detailed comments will be submitted in writing to the PB.  She  
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described the site as having a lot of valuable natural resources and being part of a 
significant bio-diversity area referred to in the Southern Wallkill Bio-Diversity Plan. She 
said the site contains a large habitat for a variety of plants and animals and the project 
will have a significant impact on it but that a lot can be effectively mitigated.  She said 
that a lot of her written comments will address how to make the mitigation as effective as 
possible. She described the area as representing a functioning complex system which 
depends on water and said that small changes in water quality can have a large impact on 
what makes the system function.   
 
Ms. McDonald said she will be asking the consultants to decide whether to use the list of 
species that may be found on the site and assume those species are on the site and 
mitigate for those or to identify the species that have been found on the site. If they 
choose the later method, there will be a need for more extensive field surveys. She said 
she will be requesting a re-do of the Cricket Frog survey because DEC protocol was not 
followed and will request another survey of vernal pools on the site. Ms. McDonald said 
the project will carve up a forested area into smaller patches, and that she will request 
more information on where the animals are coming from and going to and how they will 
move through the development. She said that a lot more detail will be required in terms 
of mitigation plans for the project including how the road will be designed in order to 
mitigate its impact on the animals. 
 
Ms. McDonald said that because most of the water on this site is connected to the 
Otterkill system, what happens to the water on the site will affect the water downstream 
and that must be protected. She noted inconsistencies in the wetlands map provided and 
asked that the Corps of  Engineers be consulted to verify all of the wetlands on the site so 
that adequate buffers can be provided around the wetlands. She said she believes more 
can be done to keep the water on site and said it is important for the wetlands. Ms. 
McDonald said the management of the site after construction will be an important 
component of mitigation. She wants more information on how the habitat will be 
protected after construction and wants to see lot lines located at a certain distance from 
the water resources, so as not to rely on deed restrictions. Ms. McDonald offered to   
meet with the applicant and consultants to work through the complexities. 
 
Mr. Miller said he wants the PB to look closely at the water and well issues. He is 
concerned about being in the same aquifer and the neighboring well dropping 10 feet 
during testing.  
 
Richard Wallace of Ridge Road said while it is heresay, he heard that during the 1930’s a 
well drilled for a dairy farm nearby drained the well from what is now Ridgeview Estates. 
 
Mr. Knoll said that if there are problems with neighboring wells, they will occur down 
the road and asked how the well problems will be mitigated and for how long. 
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Mr. Szefc asked why the developers want to develop the property now and questioned 
whether they can deliver, whether they will destroy the property and whether they can 
sell it or will walk away from it. 
 
Mr. Miller questioned the logic of putting a $650,000 house on a one acre property. He 
suggested that everyone who owns a $650,000 house will want a swimming pool and 
questioned if that water usage has been considered. He said he agrees with the suggestion 
of  a deed restriction on pools because of the large amount of water they use.  He said he 
is also concerned about the appearance of the development. 
 
Ms. Israelski expressed concern that all of the public hearing notices were not sent out to 
proper addresses. Ms. Naughton suggested that the Building Inspector confirm which 
properties were supposed to be notified and whether or not they were notified, and if not,  
to notify them.  It was recommended that the public hearing be adjourned until the matter 
of notification is cleared. 
 
VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Mr. Andrews, the 
Town of Goshen Planning Board adjourns the public hearing on the application of Reiger         
to February 4, 2010.  Approved unanimously.  
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                       Aye                            Mr. Myruski                   Aye  
 
Ms. Cleaver said she believes that the map given for the bio-diversity study may not have 
been the appropriate map and if that is the case, is concerned about how it affects the 
study that was performed and whether something that should have been studied, may not 
have been.  Ms. Naughton asked that the applicant clarify the discrepancy and address it 
in the FEIS.  Ms. Cleaver suggested that at a later time, the PB needs to put something in 
place to prevent it from happening in the future. 
 
ADJOURNMENT:  A motion to adjourn the meeting at 9:45 p.m. was made, seconded 
and approved unanimously. 
 
 
 
Susan Cleaver, Acting Chair 
Notes Prepared by Susan Varden                               

 
 
 
 



 



APPROVED MINUTES   
Town of Goshen Planning Board 

Town Hall 
41 Webster Avenue 
Goshen, NY 10924 

 
FEBRUARY 4, 2010 

 
 

Members Present:                                   Also Present: 
Reynell Andrews                                      Neal Halloran, Building Inspector 
Lee Bergus                                                Rick Golden, PB Attorney 
Susan Cleaver                                            Kelly Naughton, PB Attorney  
Ralph Huddleston, Chair                           Sean Hoffman, PB Engineer 
Mary Israelski                                           Ed Garling, PB Planner 
John Lupinski                                             
Raymond Myruski                                      
                                                                   
MINUTES  
 
The minutes of the Planning Board meeting of January 21, 2010 were approved with 
corrections.  
 
Heritage Custom Homes – 18-1-127.21 – 59.6 +/- acres, 21 lot subdivision located on 
Clark Rd in the RU zone with an AQ3 overlay.  Declare intent to be lead agency. 
 
Mr. Halloran said that the project has been scaled down to a 5 lot subdivision. 
 
VOTE BY PROPER MOTION, made by Mr. Myruski, seconded by Mr. Andrews, the 
Town of Goshen Planning Board declares itself to be the lead agency on the application 
of Heritage Custom Homes. Approved unanimously. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                       Aye                            Mr. Myruski                   Aye  
Mr. Huddleston                 Aye 
 
VOTE BY PROPER MOTION, made by Ms. Cleaver, seconded by Mr. Andrews, the 
Town of Goshen Planning Board types the application of Heritage Custom Homes as an 
Unlisted Action for purposes of SEQRA. Approved unanimously. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                       Aye                            Mr. Myruski                   Aye  
Mr. Huddleston                 Aye 
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CONTINUED PUBLIC HEARING 
 
Reiger – 9-1-8.452 – 360.9 acres, 106 units located on Craigville Rd at the end of 
Broadlea Road in the RU district with an AQ3 & AQ6 Overlay with a Scenic Road 
Corridor Overlay and Flood Plain Overlay. 
 
Representing the applicant:   Steve Esposito 
 
Planning Board consultant Sean Hoffman said his office produced two memos on the 
DEIS, the first one contained 100 comments.  The most recent memo which the applicant 
has not yet received, contains comments on the subdivision plat as presented in the DEIS 
and is not intended for discussion tonight, he said.   
 
Mr. Garling said he reviewed the plans and has comments about some possible 
environmental issues such as the wetland locations and water issues, although he said he 
anticipates there will be adequate water. He said there may be changes in the unit count 
and that he has suggested some changes in the location of a couple of dwellings.  He said 
he also listed areas he believes should be eliminated from potential clearing.  He said the 
main concern in terms of visual issues is the location of the water tower and getting that 
information on the map. 
 
Mr.  Huddleston asked for comment from the public. 
 
Dorothy Szefc of 35 Ridge Rd. said she has submitted written questions and asked when 
they will be answered. Mr. Huddleston replied that all questions and comments will be 
addressed in the Final Environmental Impact Statement (FEIS). Mr. Golden said the 
applicant will take all of the comments and address them in an FEIS which will be filed 
with the Town and that the FEIS will be on as an agenda item for the PB to discuss to 
make sure it adequately addresses all of the comments. He said that the public will have 
an opportunity to comment on the FEIS, at least in writing, before everything is finalized 
in a Findings Statement.  Mr. Huddleston said the PB agendas will be posted on the 
website and Mr. Halloran invited the public to call his office.  
 
Gerald Boss of Craigville Road said he has requested a 12-month environmental study of 
endangered and threatened species on the site. He also said that the Town of Chester has 
a lot of projects that will utilize the Black Meadow for their sewage systems. He said that 
because there are so many sewage systems being planned for various projects, he 
questions if there is an aggregate figure that will be used to see how much effluent and 
discharge the Black Meadow and the Otterkill can absorb.   
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Mr. Huddleston replied that the DEC will issue the permits for sewage treatment and will 
be monitoring and calculating the capacity of what goes in and out. He said that the PB 
engineer will look at it so that the PB will know what it needs to know to make its 
assessment. 
 
Mr. Golden said that currently a 12-month study is not planned and that unless the PB 
thinks it is necessary in connection with the scope requested, it will not be done, unless 
the applicant does it voluntarily.   
 
Mr. Huddleston said that he intends to access the scope in relation to the request and 
make sure that these comments fit within the scope. He said he wants to stay within the 
boundaries of the scope as required by SEQRA. 
 
There was no other public comment. 
 
PB member Mary Israelski read from four pages of written comments.  She said that her 
concerns revolve around the sustainability of the domestic water supply, forest 
protection, the visual character of the horizon views and landscape from the scenic roads, 
odor pollution, and the fiscal impacts and justification of Town ownership of the open 
space and recreation areas.   She said that the applicant is proposing 106 units while the 
aquifer density calculates to be only 79 units and added that the proof of sustainability of 
domestic water should include water testing in July or August and the testing of more off 
site wells in Ridgeview Estates and along Farmingdale Road.  She asked if a two year 
post construction period is enough time to insure that off site wells are not greatly 
impacted. She asked how the public can tell if there is going to be an impact on the water 
supply when there is no information in the DEIS about the connections between ground 
water and the water supply.  Ms. Israelski said she would like to see the areas of 
disturbance actually flagged on site with precise attempts to save significant trees in the 
development area and said that tree preservation wherever possible should be 
enforceable. She said that approval of the project should be subject to the Town accepting 
dedication of the roads, drainage and storm water districts and water and sewage districts 
for the proper allocation of all financial obligations and to insure proper maintenance of 
all facilities with the applicant providing the Town with a business plan for generating 
revenue. Approval of the project should also be predicated on the Town’s acceptance of 
all open space trails and improvements to the pond identified as appropriate for skating 
and that the project sponsor should show fiscal impacts for improvements and provide a 
plan to create profit from the improvements.  Ms. Israelski called for “a better 
description” of the impacts on schools and a worst case scenario.  She said that careful 
attention to the height, placement, color, landscape and efficiency must be given to the 
water tower, stating that a low profile tower and connection to the Stonehedge system 
would be preferred. Ms. Israelski said that the DEIS does not include a discussion of  
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energy efficient homes and green technology. She suggested that the applicant pay the 
cost of improving the road intersection.  She also suggested that the Town Engineer 
propose the best design and technology for waste water treatment and make a 
presentation to the Town Board.  
 
Ms. Israelski suggested that the written comments of the Town’s Environmental Review 
Board (ERB) and those of Town Building Inspector Neil Halloran be made a part of the 
record. 
 
Ms. Cleaver said she wants to know the annual cost per house for infrastructure 
depreciation, saying it is important for the Town to set up funding from the beginning to 
avoid future problems when all of a sudden the sewer treatment plant, or piping, has to be 
replaced. 
 
Ms. Cleaver also commented that there are a multitude of old, open wells on the property 
and said the applicant should locate the wells so that everyone knows where they are so 
they can be properly sealed. 
 
Mr. Golden said he wanted it “on the record” that the applicant was given the written 
comments of PB member Susan Cleaver as well as the written comments of the PB’s 
Environmental Biodiversity Consultant Karen Schneller-McDonald.  Mr. Esposito 
said the applicant also has the ERB comments and  Mr. Halloran’s comments.  
 
Mr. Halloran said that the applicant’s consultant suggested that providing corridors for 
wildlife will cause more harm than good. Mr. Halloran said the PB should review and 
discuss the issue. He pointed out that homeowners will be allowed to clear portions of 
their land and said the PB should consider what effect this will have on the volume of 
runoff downstream. Ms. Israelski said that the clearing trees in backyards should be 
prohibited. 
 
Mr. Halloran said the applicant should show the structures that will be in the scenic road 
corridor.  He also suggested that an inexpensive upgrade to the intersections be done 
now, rather than waiting until they become a problem. He said he thinks that construction 
traffic should be kept off of Broadlea Rd. 
 
Mr. Golden said that if the PB wants the applicant to perform any additional studies, the 
PB should let it be known now.  He said that some of the documents submitted by the 
PB’s consultants were submitted today and that the public and the PB has not had a 
chance to review them so it would be appropriate to keep the public hearing open. 
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He reminded the PB that this is a combined public hearing for the subdivision and 
SEQRA. He said that after the close of the public hearing, the close of SEQRA and 
approval of the Findings Statement, the PB has 62 days to make its decision on 
preliminary approval, unless the time is extended by the applicant.  
 
Mr. Golden suggested that the PB work on the subdivision review and related site plans  
on a continuing basis, rather than waiting until the Findings Statement is approved. He 
said “the reason for SEQRA is to make sure you consider those environmental issues 
when you make your subdivision decision.” 
 
Mr. Huddleston asked the applicant if he will give a 60 day extension beyond the 62 
days, in order to iron out the subdivision issues. Mr. Esposito said the applicant will agree 
to 122 days, or the additional 60 days, after the Findings Statement is filed. For the 
record, it was noted that there was confirmation given by the owners. 
 
Mr. Huddleston said the PB wants to hear comment from the public on the subdivision 
plans and would like an opportunity to look at all of the comments and possibly whittle 
them down to what it wants answered in the FEIS. 
 
VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Mr. Andrews, the 
Town of Goshen Planning Board continues the public hearing on the Reiger application  
to March 4, 2010. Approved unanimously. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                       Aye                            Mr. Myruski                   Aye  
Mr. Huddleston                 Aye 
 
  
ADJOURNMENT:  A motion to adjourn the meeting at 8:55 p.m. was made, seconded 
and approved unanimously. 
 
 
 
Ralph Huddleston, Chair 
Notes Prepared by Susan Varden                               
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Town of Goshen Planning Board 

Town Hall 
41 Webster Avenue 
Goshen, NY 10924 

 
March 4, 2010 

 
 

Members Present:                                   Also Present: 
Reynell Andrews                                      Neal Halloran, Building Inspector 
Lee Bergus, Acting Chair                         Rick Golden, PB Attorney 
Mary Israelski                                           
John Lupinski                                             
Raymond Myruski    
 
Absent:  Ralph Huddleston 
               Susan Cleaver                                   
                                                                   
MINUTES  
 
The minutes of the Planning Board Meeting of February 4, 2010 were approved with 
corrections. Mr. Myruski abstained from voting because he did not attend the meeting. 
 

Possible extension or abandonment of applications pursuant to Town Code 
 
Owens Road – Conditional Preliminary Approval Major Subdivision. 
 
Mr. Golden said the applicant is asking for an extension of the conditional preliminary 
approval that was originally received July 2, 2009. The approval was filed with the Town 
Clerk on August 26, 2009.  The applicant requested a six month extension on February 
22, 2010 to August 26, 2010. Mr. Golden said it should be put on the August 19, 2010 PB 
agenda, because it will be the last Planning Board meeting before it expires. 
 
Mr. Golden said the applicant didn’t give a reason for the request, but that they are in 
negotiations with the Town Board regarding the application.   Mr. Golden said the PB has 
granted extensions on preliminary approvals on other applications in the past.  
  
VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Mr. Lupinski, the 
Town of Goshen Planning Board grants a six month extension of the conditional 
preliminary approval given the Owens Road application, to August 26, 2010. Approved 
unanimously. 
Mr. Andrews                     Aye                            Mr. Lupinski                  Aye    
Mr. Bergus                        Aye                            Mr. Myruski                   Aye  
Ms. Israelski                      Aye                                                     
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CONTINUED PUBLIC HEARING 
 
Reiger – 9-1-8.452 – 360.9 acres, 106 units located on Craigville Rd at the end of 
Broadlea Road in the RU district with an AQ3 & AQ6 Overlay with a Scenic Road 
Corridor Overlay and Flood Plain Overlay. At the request of the applicant’s attorney 
possibly continue the public hearing until an April meeting. 
 
Mr. Bergus asked for comments from the public.  
 
Dorothy Szefc of 35 Ridge Road, said she and her husband live in the second house on 
Ridge Road.  She said one of their greatest concerns is the water situation and hearing 
that a neighbor’s well dropped 10 ft during the applicant’s water testing. She said she 
doesn’t know the significance of that and suggests that there should be a larger number of 
wells tested at more locations.   
 
Ms. Israelski said she gave the PB engineer a memo on well testing and that she is asking 
the Engineer to check on fracture traces in the area. She asked the question of why the 
wells are affected so much in the summer time and said she wonders if the explanation is 
the presence of fracture traces affecting the wells.  She said it is important to know if 
there are fracture traces in the area to any degree.  Ms. Israelski said she also questions 
the maximum daily demand of the homes and is concerned that irrigation and the topping 
off of swimming pools will increase those figures. “What is the average daily demand 
and shouldn’t our engineer and consultants make sure that our water protocols are done to 
the strictest letter of the law”. Ms. Israelski said she is asking that wells be tested along 
the border, in the northeast corner of the site, because “it seems that as the properties go 
to the north, towards Ridge Road and Farmingdale, the water is depleting. She said that 
the PB engineers should make sure there is plenty of water for all. 
 
Mr. Golden said he has seen communities where, because of water issues, developers are 
not allowed to put in irrigation systems for the homes. He suggested however, that later a 
homeowner could hire a contractor to do it, unless there is a deed restriction. 
 
Mr. Golden said that at the close of the public hearing, the PB and consultants will go 
through all of the issues and decide what needs to be addressed in the FEIS.  
 
John Szefc of 35 Ridge Road said that the testing wasn’t done during the right time to get 
a true test and said that it has been suggested that the testing be done in the dry season. 
 
Dorothy Szefc said that a house valued at $650,000 won’t have the same number of 
bathrooms as one costing $250,000, and asked what the average daily use is based upon.   
Mr. Bergus said it is based on how many people live in the home and Mr. Halloran 
suggested that it is also based on the number of bedrooms in the home. Mr. Bergus said  
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that having more bedrooms doesn’t necessarily show more water use because a 
“bedroom” may be used as a study or exercise room. Mr. Golden said that studies show 
the larger homes with more bedrooms don’t necessarily yield more people, because a 
fourth bedroom is often used for other purposes such as a guest room or study. 
 
John Szefc asked why the applicant is requesting a delay in when they have to come back 
to the PB. Mr. Halloran said the applicant has a couple issues they want to address with 
the Town Board, including discussion of a Town operated regional sewer. 
 
Mr. Halloran read Section 83-28 of the Zoning Code which states that it is a policy of the 
Town that all central sewer and water systems be owned and operated by the Town. 
 
BY PROPER MOTION, made by Mr. Andrews, seconded by Ms. Israelski, the Town 
of Goshen Planning Board adjourns the public hearing on the Reiger application to April 
15, 2010. Approved unanimously. 
 
Mr. Andrews                     Aye                            Mr. Lupinski                  Aye    
Mr. Bergus                        Aye                            Mr. Myruski                   Aye  
Ms. Israelski                      Aye                                                     
 
  
ADJOURNMENT:  A motion to adjourn the meeting at 8:05 p.m. was made, seconded 
and approved unanimously. 
 
 
 
Lee Bergus, Acting Chair 
Notes Prepared by Susan Varden                               
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Members Present:                                   Also Present: 
Reynell Andrews                                      Neal Halloran, Building Inspector 
Lee Bergus, Acting Chair                         Ed Garling, Consultant Planner 
Susan Cleaver                                           Dennis Lindsay, Consultant Engineer 
Mary Israelski                                           Kelly Naughton, PB Attorney 
John Lupinski                                           Rick Golden, PB Attorney 
Raymond Myruski                                    Karen Schneller-McDonald, Environmental 
                                                                                                                Consultant 
Absent:  Ralph Huddleston 
 
                                
A&L Acres 13-1-34.2 – 217.8 acres, 30 lot subdivision located on Houston Road in the 
RU zone with an AQ3 & two scenic road and one stream corridor overlay.  Modified 
subdivision plan. 
 
Representing the applicant:    Steve Esposito 
 
Mr. Halloran stated that the applicant wants to give some land to the Daughters of 
American Revolution, which results in a change to the site plan.  
 
Mr. Esposito said the applicant met with the DAR and that they requested two parcels of 
land that adjoin their existing schoolhouse. The applicant would like to transfer title to 
1.25 acres and .07 acres. He said the land is basically the lawn area that the DAR has 
been maintaining.   He said the map has not yet been filed and that they’d like to modify 
the lot line. 
 
Mr. Lindsay said the applicant still meets the requirement of leaving 50% of the site in 
open space.  
 
Mr. Golden said that it would be an amended Resolution of Conditional Final Approval 
and that changing it to make the modifications does not affect any of the time frames.  He 
said it will not require a public hearing.  
 
Mr. Golden said that the PB could make a motion to approve an Amended Resolution of 
Conditional Final Approval for Phase 1, Lots 1-20 and drainage easement for A&L Acres 
by updating the map and the submission and adding the following paragraphs: 
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“This application received Conditional Final Approval for Phase 1 on October 5, 2009.  
Such approval was in compliance with Local Law No. 4 of 2009 permitting the 
application to proceed under the zoning and other laws and subdivision regulations 
applicable immediately prior to the effective date of Local Law No. 1 of 2008.  
Previously, the Planning Board granted a 90-day extension of the Conditional Final 
Approval of Phase 1, extending the approval until July 4, 2010.  This amendment to the 
Conditional Final Approval shall have no impact on the expiration of the original 
Conditional Final Approval.  It shall expire eighteen months from the effective date of 
Local Law No. 4 of 2009 (October 2, 2010) pursuant to Section 7 of Local Law No. 4 of 
2009 (“Superseding Provision”), unless otherwise extended by Town Board Resolution 
or unless a Final Approval (without conditions) for the project is filed within that time in 
accordance with state and local laws.” 
 
He said there will need to be three additional conditions which would be numbered 19 
through 21 and would read as follows: 
 

19. Prior to final approval, the applicant shall submit a letter from the Daughters of 
the American Revolution acknowledging their willingness to accept the land 
being offered. 

20. Prior to final approval, the applicant shall revise the plat to indicate that the two 
lot lines proposed to be modified and removed are subject to the PB receiving 
and granting final approval to a lot line adjustment application involving the 
parcel of land belonging to the DAR. 

21. Prior to final approval the applicant shall submit an application for a lot line 
adjustment involving the parcel of land belonging to the DAR, which application 
shall receive the determination of the PB. 

 
VOTE BY PROPER MOTION, made by Mr. Myruski, seconded by Ms. Cleaver, the 
Town of Goshen Planning Board approved the Amended Resolution of Conditional Final 
Approval of A&L Acres with its three new conditions as read by Mr. Golden at the April 
15, 2010 meeting. Approved unanimously. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                      Aye                             Mr. Myruski                   Aye 
 
 
Goshen Properties 13-1-34.1 & 39.1 – 39.7 acres, 14 lot subdivision located on 
Houston Road and Route 17A located in the RU zone, with an AQ3, two scenic road and 
stream corridor overlays.  Modified subdivision plan. 
 
Representing the applicant:     Steve Esposito 
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Mr. Halloran said that the applicant is asking for a modification to the approved 
subdivision plan. He said that one house has been built but the applicant is having trouble 
selling the lots along Houston Road that are “back loaded”. 
 
Mr. Esposito said that the Planning Board had asked that the three driveways for Lots 5, 6 
& 7 be combined without access off Houston Road. He said the developer is having 
trouble selling them with the shared driveways.  He said the applicant would like to make 
lots 5 & 6 access directly onto Houston Rd. at a common spot, but leave the lots 
configured as they are. The applicant also wants to move the house at the corner, Lot 4, 
approximately 45 degrees to create some privacy because the lot does not have a rear 
yard.  
 
Mr. Lindsay said that the changes will impact the scenic road corridor and the PB will 
have to consider whether the applicant mitigates that sufficiently. He said that the new 
Town Code does not like shared driveways. 
 
Mr. Garling said that the way the applicant wants to re-configure Lot 4 is “better and 
more attractive.”  The PB will have to look in detail at how much of the tree line and 
berm will be eliminated to get the driveways in, he said. 
 
Mr. Bergus read a letter to the PB from Steve Andryshak, Highway Superintendent for 
the Town of Goshen, dated April 9, 2010, stating he sees serious problems with having 
several driveways coming out onto Houston Rd. He said he wants all of the driveways to 
go to the interior road, with one road coming out onto Houston Rd.  
 
There was a lengthy discussion about re-configuring the driveways with members of the 
PB concerned about adding more curb cuts on Houston Rd., citing safety, the heavy 
volume of traffic and the speed at which the cars travel on the road. 
 
Mr. Golden told the PB that the applicant has a right to come before the Board to ask for 
a modification. He said the PB should focus on the planning aspects and determining 
what is a good plan, and less on why the applicant wants the change. 
 
Mr. Esposito suggested that the modification would be more in conformity with the new 
Town Code which doesn’t want shared driveways. 
 
Mr. Andrews suggested a new configuration of the driveways with just the driveway for 
Lot #6 coming out onto Houston.    
 
Builder Albert Fini said he wants the driveways on Lot 5 & 6 to come out onto Houston 
Rd. He said that Lot #7 is built and sold already, but said that the marketability of flag  
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lots is not popular and that he can’t sell a house with a shared driveway. He said he 
believes the sight distance is adequate. 
 
VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Mr. Andrews, the 
Town of Goshen Planning Board recommends to the applicant that they will accept 
allowing a modification of the site plan that would include the driveway for Lot #5 
exiting to the rear onto the interior road, the driveway for Lot #6 exiting onto Houston 
Road, the addition of landscaping in the area of the curb cut for Lot #6 as well as Lots #1 
& #2 at the driveway entrances, and the elimination of the lot line at the rear of Lot #6  so 
that the portion of where the driveway is, will become part of Lot #7 so there will be no 
overlaying easement.   Approved 4-2. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Nay  
Ms. Cleaver                       Nay                            Mr. Myruski                  Aye 
 
Mr. Golden pointed out that this will be a recommendation to the applicant about what 
the PB may consider to be acceptable. 
 
The PB discussed the issue of rotating the house on Lot #4 and determined that they did 
not have a problem with it. 
 
Mr. Golden said that the driveway issue will be an amendment to a major site plan and 
that under the code will require a public hearing. He told Mr. Fini that he could go 
forward with rotating the house on Lot #4. 
 
VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Ms. Cleaver, the 
Town of Goshen Planning Board sets a public hearing for May 6, 2010 on the issue of 
reconfiguring the driveways on the subdivision application of Goshen Properties. 
Approved unanimously. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                      Aye                             Mr. Myruski                   Aye 
 
Mr. Golden said there will be two amendments to the site plan, one dealing with the 
slight rotation of the house at Lot #4 and the slight rotation of that driveway to the 
interior road and one for the driveway issues for which there will be a public hearing. He 
said that to comply with SEQRA, the PB will need a motion to re-confirm for this 
separate action, the Negative Declaration it previously gave the application.  
 
VOTE BY PROPER MOTION, made by Mr. Myruski, seconded by Mr. Andrews, the 
Town of Goshen Planning Board reconfirms for this separate action, the Negative  
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Declaration previously given to the subdivision of Goshen Properties. The motion was 
approved in a 4 to 1 vote with 1 abstention. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Nay  
Ms. Cleaver                      Abstain                       Mr. Myruski                   Aye 
 
VOTE BY PROPER MOTION, made by Ms. Israelski, seconded by Mr. Myruski, the 
Town of Goshen Planning Board approves the modification of the site plan restating the 
prior conditions of the earlier site plan and adding two new conditions: that the applicant 
must submit a revised site plan indicating the shifting of the house and driveway on Lot 
#4 consistent with the PB discussion of 4-15-10 and upon the specific location of that 
driveway to be acceptable to the Town Engineer with respect to adequate drainage. 
Approved unanimously. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Aye    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                      Aye                             Mr. Myruski                   Aye 
 
 
Reiger – 9-1-8.452 – 360.9 acres, 106 units, located on Craigville Rd. at the end of 
Broadlee Road in the RU district with an AQ3 & AQ6 overlay with a scenic road corridor 
overlay and flood plain overlay. 
 
Representing the applicant:    Steve Esposito 
       Dominic Cordisco, Esq. 
 
Mr. Bergus stated that this was a continuation of the public hearing. He told the 
audience that any comments made, or concerns raised, will be addressed by the developer 
in the preparation of the Final Environmental Impact Statement (FEIS).  The developer 
and their consultants are not obligated to respond tonight, he said, but are responsible to 
address the questions and concerns in the FEIS. 
 
Dominic Cordisco Esq. said that the public hearing was opened in January and continued 
over to February and that while the applicant is interested in receiving additional public 
comment, “at conclusion of tonight we will request a closing of the public hearing.” 
 
Mr. Esposito gave a brief overview of the project which is located on Craigville Rd. and 
consists of 360 acres and is a cluster plan development.  He said the applicant is 
proposing 106 lots and explained how the number of lots was determined through a 
process starting with a conservation analysis.  He said that 68% of the site will be open 
space preserved under a conservation easement and that 10% of the 106 lots will be 
affordable housing required by the Town Code.  All residences will be served by central  
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water and sewer.  Mr. Esposito said the applicant has done well testing in accordance 
with the water testing protocol of the Town and according to State standards.  He said 
there will be two main entrances off Craigville Rd. and that the development will also tie 
into Broadlee Road.  He said that all residence will access onto interior roads and that 
there will be no driveway cuts on Craigville Rd. or any other existing roads. 
 
Mr. Esposito said the applicant is proposing a waste water treatment plant, a water tower 
and a connection with the water tower to the Stonehedge water tower as an emergency 
connection.  He said its water testing programs were approved by the Town and the 
Orange County Health Dept. and said “we were required to test twice the average daily 
demand with the best well out of service, so the test rates greatly exceed what the average 
daily demand for the project would be when built out.” He said there will be no clearing 
along Craigville Rd. and that the remaining woodland is about 300 acres, with the open 
space approximately 250+ acres which will be under a conservation easement.   
 
PB Engineer Dennis Lindsay said his office prepared a 12-page memo on the 
Environmental Impact Statement with comments on the EIS in terms of the 
responsiveness to the scope prepared by the PB and things they want the applicant to look 
at. He said they also prepared a 10-page memo regarding site plan and subdivision issues.   
 
Mr. Lindsay said that the Town of Goshen is very concerned about water supply and that 
the Code’s water testing requirements are written in that fashion. When the Town 
modified the Code they thought it appropriate to have more conservative testing so as not 
to have problems on adjacent properties and the properties being developed, resulting in a 
requirement of 250% of the average daily demand, he said.  Mr. Lindsay said the 
applicant has done certain testing and that the testing will satisfy the code requirements 
for a certain number of units, “maybe not all of the units they have right now,” but they 
can do additional testing to get up to the 106 units they propose or they can go to the 
ZBA for relief from the code requirements, he said. 
 
Mr. Garling said a review letter was prepared by his office in January. He said that 
basically the project is well-designed, but that he is seeking to have additional land 
preserved, specifically on the steep slopes and other lands that may be very close to the 
existing streams and drainage areas as well as the wetlands on the site.  He said the two 
major issues are the water supply and how many of the lots can be developed, based on 
completion of the water analysis, and some environmental issues which may have some 
limitation on the number of lots.  Mr. Garling said that once the total number of lots is 
known, he will ask that some of the lots be shifted or eliminated and for more screening 
around the water tower.  He said he has requested a visual showing the water tower and 
believes it will protrude10-15 ft. above the tree line which is the only portion of it that he 
believes will be seen. He said an issue will be how much of the tower can be seen and the 
color of it so that it will blend in. 
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Karen Schneller-McDonald, the Town’s environmental consultant said she prepared an 
extensive memo in February. She said she looked at habitat  and asked for additional 
information on some of the existing conditions on the site in order to better mitigate. She 
said one of her concerns is water because there are some water based habitats on site that 
are affected by water quality and supply. 
 
Mr. Bergus opened the hearing to public comment. 
 
Joy Palazzola of 9 Candlewood Drive said there is a petition containing over 50 
signatures of people concerned about the water for the project. She said the petition asks 
for more testing on the water issue, that six wells in Ridgeview Estates be tested and 
three wells along Ridge Road within the 2500 ft. distance from the development.  The 
petition was presented to the PB and was received for the record. 
 
Ms. Palazzola asked who is going to own the open space and whether it will be able to be 
developed. She also asked where the affordable homes will be located and whether or not 
the developer can change the style of the homes, depending on market changes. 
 
Mr. Golden said that if the developer wants to change the style of the homes, he will have 
to go back to the PB.  He noted that the provisions of the Town Code spell out in detail 
the affordable housing requirements that the project has to comply with and that the 
public can read those requirements. 
 
Susan Bloom of the Village of Goshen said her major concern is the cumulative effect on 
the schools. With this development and others being considered, she said she thinks it is 
going to have an impact on the schools. 
 
Howard Weiss of Ridgeview Terrace stated that Stonehedge has to tank in water every 
other year because they have problems with the wells and it has cost a fortune over the 
years to bring in water.  He said that if Stonehedge keeps running out of water and this 
project is going right next to their water tower, it doesn’t make sense to him, adding that 
Stonehedge will have some kind of impact on this. 
 
John  Szefc of 35 Ridge Rd. said that when the project’s attorney said he was going to 
ask that the public hearing be closed tonight, he believes the attorney said that there was 
no one present at the hearing continuation in February to comment. Mr. Szefc said he 
wanted to correct that by pointing out that he was at every meeting and has commented. 
 
Gerald Boss of Craigville Rd. said he is interested in the sewer plant. He said he knows 
of at least four projects before the PB now and has heard that these projects have several 
options, to build their own sewer plant, to utilize the Village sewer plant or to use a Town  
municipal plant to be built to service these projects. He said he doesn’t know what 
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sewer plant is planned for the project. Mr. Boss said that for years he has been the lone 
protector of the Otterkill Creek and asked if the developer builds its own plant where the 
flow will go, into the Black Meadow, the Otterkill or a tributary?  Mr. Boss asked for a 
cumulative study of the amount of effluent that will go into these streams, rivers and 
creeks from any number of sewer plants and the four different subdivisions that are being 
planned and said he has requested it numerous times. “One accident and you have big 
problems.” Mr. Boss also asked for a 12-month environmental habitat study stating that 
there are certain species that come and go, bog turtles come and go, he said and asked if 
you do a test for them in August, have they left?   
 
Frank Guerrera of Ridgeview Terrace said he understands the testing was done on wells 
during the wet season of the winter and asked whether the testing shouldn’t be done 
during the dry period. He said he thinks the testing was done at an optimum time when 
the water table may have been at its highest. He called for additional testing to be done.  
 
Rich Ferrara of Ridge Road said that the sports facility on 17M is close to the 
development and that sometime someone is going to open it and it will then use a huge 
amount of water. 
 
Mr. Halloran said that the sports facility was bought by someone who is going to open a 
tennis court. He said that at one point it was considered for a swimming pool but the 
problem was that they couldn’t find enough water. 
 
Frank Guerrera asked if the development goes through and there are water problems, 
whether the Town is prepared to assume the liabilities if people’s wells all of a sudden go 
dry.  “We are all very concerned about the water consumption,” he said.  
 
Mr. Golden said that no town, including the Town of Goshen has a general obligation to 
provide water if in fact there is a problem with someone’s water as a result of this 
subdivision, or any other subdivision.  He said that the PB has in the past had a 
mechanism in place where there are certain bonded monies put up by the applicant so that 
if in fact there are problems, then the Town Engineer would investigate and make a 
determination on behalf of the Town as to whether or not the cause was the subdivision, 
and therefore monies could be withdrawn from that fund. 
 
Bill Wyman of 43 Ridge Rd. called building a development with expensive homes and 
low class homes “a joke”. He said people want to live in the same kind of area as to the 
houses that are there. He said he estimates this development will cost at least $2 million 
extra in school taxes. He reiterated that you can’t put low income and good housing in the 
same place and said that when low cost housing was built for the police, firemen and 
emergency medical personnel in New Jersey, that they all bought up the low income 
housing and in a year, sold them for twice as much.  
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Mr. Golden said there are code requirements that will not allow that to happen.  Mr.  
Wyman said that whatever provisions there are, they can’t be maintained. 
 
Jim Iaquinto asked why Reiger Homes wants to build the project and what are the long 
term and short term plans of Reiger Homes in Orange County.  Since there is not a 
ground swell of demand at this moment, he said it makes no sense to him why they would 
want to fight all of these various issues.  
 
Frank Guerrera said he expects that the waste products are going to be discharged into 
adjacent creeks and small waterways which meander close to our homes and asked who 
will monitor that and who will be responsible. “We are not pleased that we are going to 
have waste treatment plants in a suburban rural area that we all have worked hard to be 
able to live in and we wanted a certain lifestyle and our lifestyle is now being disrupted.”  
 
Susan Bloom asked if there are plans in the EIS for the sewer plant that she can look at,  
said that nothing is selling right now and asked why here and why so many houses. 
 
Mr. Lindsay said that the EIS contains an outline but that a full design has not yet been 
done.   
 
Ellen Guerrera , 7 Ridgeview Terrace, asked what is meant by being “tapped in” to the 
Stonehedge water supply. She said it sounds like when Stonehedge runs out of water, as 
they do, then they will just tap into the wells that are suppose to supply this development 
so that these wells will supply Stonehedge too when they run out of water.  
 
Mr. Lindsay said that in general it is good for a town that has multiple water systems to 
have interconnections. “If you run out of water in one area, it is good that you can help 
out another area.  It is not at the detriment of the supplier, it is to help out someone that 
needs water and would not be done if it put both in jeopardy,” he said. Ms.Guerrera asked 
if anyone is thinking of the current homeowners. “It is our wells that will be supplying 
not only this development but in a drought situation, our wells will be affected when we 
have to supply not only Reiger but Stonehedge as well,” she said. 
 
Mr. Halloran said that Stonehedge does not have a problem with shortages of water. 
 
Bill Wyman said he lives  550 ft. from Craigville and  Ridge Roads and asked if his well 
runs dry because of a water drain, will the Town make a provision that the builder re-drill 
a well for him. 
 
Frank Guerrera said that due to the lack of specific information on sewage treatment, 
he’d like to request that the hearing be continued. So far there have only been vague 
proposals, he said.   
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Rich Ferrara of Ridge Rd. said that the sports facility is right near Broadlee Rd. and 
added that the swimming pool was eliminated due to lack of water so the proposal 
doesn’t make sense to him. 
 
Mr. Boss said he has seen four builders walk away from their sewer plants and from their 
water plants and the Town usually accepts them and forms a water district. This 
happened in Hambletonian Park, Arcadia Hills and Stonehedge, he said, and it falls on 
the residents. Mr. Boss asked if there is any law or contract to compensate if this does 
happen. 
 
Mr. Golden said that the applicant has submitted a plan for both water and sewer and that 
it is up to the Board’s consultants to analyze and critique and determine if it is adequate. 
 
Mr. Esposito said that of the various technologies, the preferred plan is on-site treatment. 
 
Rick Berry, of Ridgeview Terrace, said that in any type of storm, there is  a lot of 
drainage off  Craigville Rd. and it becomes very dangerous in the winter. He said it is a 
potential hazard to drop more water off, especially during the stormy months. 
 
Joel Markowitz asked if the regional plant is now off the table.  Have the developers 
removed it from consideration, he asked. Mr. Esposito said that what is shown now is an 
on site plan with three alternative technologies. 
 
Peggy Segerman of Ridgeview Terrace, asked if the homeowners will be allowed to dig 
their own wells.  Mr. Bergus said “no”. 
 
Tom Alders asked if the Town will be responsible to fix and maintain the roads which 
will be impacted by all of the different projects going in along Craigville Rd. He asked if 
the cumulative effect on the roads has been looked at. 
 
Rick Berry asked if an accident analysis has been done stating that it is a very dangerous 
stretch of road and that at least a dozen accidents have occurred. He suggested checking 
with the police.  
 
Amelia Ferrara said that it appeared to her that the water tests were done on the border of 
the wetlands and asked how an accurate reading could be obtained if that is the case. She 
said it looks like the tests were done on the Wallace farm and that 10 to15 years ago it 
was all considered wetlands. 
 
Mr.  Lindsay said that as far as the sampling of the water supply goes, the locations are 
appropriate.   
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A member of the public asked when and where the FEIS will be available for review. 
 
Mr. Golden told the audience that there is no specific time frame for completion of the 
FEIS. He said that after the public hearing is closed, there will be an additional ten days 
for people to submit additional comments and then it will be up to the applicant to put 
together the FEIS. “That may require additional studies that the PB feels are necessary 
and certainly the responses to all of the questions of the public, they could do that in a 
month or in 6 months,” Mr. Golden said.  When the applicant submits the FEIS, the PB 
has to decide if it is complete. There will not be a public hearing on the FEIS, there will 
be an open meeting of the PB where they will decide if it is complete and where people 
can listen.  Once the FEIS is considered complete, there is another 10 day period to 
submit comments. He recommended that anyone who wants to know the status of the 
FEIS can call the Building Inspector. 
 
Mr. Golden said that the standard to decide whether to keep the public hearing open is 
whether the PB believes that additional time would help them with additional comments 
from the public. If the PB believes the public has had sufficient time and that granting 
more time will not add to the process, then a public hearing is often closed.  If the PB 
thinks they still need the public to assist them in making their decisions, then they have 
the ability to keep it open, he said. 
 
PB member Susan Cleaver said she has been asking all along to see a copy of the Army 
Corp. of Engineers’ submission, and the applicant has been asked for a copy of it and it 
has not be provided to the PB.  Also, she said that when she visited the site there was a 
stream and a well that she believes are on the property, but are not shown on the map, and 
should be shown. She said that two Army Corp. wetlands that showed up on earlier maps 
are now no longer shown on later maps. This should all be clarified, she said, adding that 
she feels the hearing should be left open until the information is provided so the public 
can comment on it. She said the well, a pond and stream are located towards the Pleasant  
Run development. She thinks they may affect drainage on the site.  
 
Ms. Cleaver made a motion to keep the public hearing open. It was seconded by Ms. 
Israelski and discussion followed. 
  
Mr. Lindsay said that at this point in the process it may be best to have it noted and make 
sure it is addressed in the FEIS. 
 
PB consultant Karen Schneller-McDonald said she has had similar concerns from the 
beginning on the accuracy of the wetland delineation.  She said that one of the most basic 
information needed is to have an accurate wetland delineation of the entire site. 
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Ms. Cleaver explained that part of her concern is that there are areas that are missing and 
she doesn’t know if they have been looked at by a wetlands person, whether they have 
been studied for any kind of habitat presence, where the drainage goes and what houses 
they may be near. It is hard to locate without seeing it on a map, she said. The well and 
the pond below it was in the PB’s scope, Ms. Cleaver said, for recreation, a possible 
skating rink, and that without having input on it from the public, it is void. She said she is 
not satisfied with putting it off to the FEIS. 
   
Mr. Golden told Ms. Cleaver that after the public hearing is closed, the PB can request 
that this information be provided in the FEIS. If the PB is not satisfied with it in the FEIS, 
then it can determine the FEIS is incomplete and tell the applicant to go back and obtain 
more information. When there is enough information then the PB makes findings based 
on that information. The findings may restrict this project in one form or another, he said.  
The purpose of a public hearing is if you believe you wouldn’t be able to address these 
issues yourself and need the public to help you address these issues. He said there has 
been three public hearing nights so far and that the courts say you are not suppose to keep 
open a public hearing just to keep the process going, it is simply to try to provide an 
adequate opportunity for the public to speak their mind and to give their opinion so that 
you can take that into account.  
 
Mr. Cordisco, the applicant’s attorney, said he thinks there has been a full and fair 
opportunity for the public to comment and that to leave it open is counter-productive. He 
said the applicant can’t submit its FEIS until the public hearing is closed. 
 
Mr. Andrews told the public that it has to have faith in the process. “If we or our 
professionals review the FEIS to see if all of the questions have been answered, and if 
they haven’t been, then we don’t accept it. The applicant has to answer all of the 
questions, he said. 
 
The motion to keep the public hearing open did not pass, a vote of the six PB members 
present resulted in a tie (3 to 3) with Ms. Cleaver, Ms. Israelski and Mr. Lupinski voting 
to keep the hearing open. 
 
A motion was then made by Mr. Andrews to close the public hearing. It was seconded by 
Mr. Myruski. It did not pass, ending in a tie (3 to 3) with Mr. Andrews, Mr. Bergus, and 
Mr. Myruski voting to close the hearing. 
 
Mr. Golden said that the PB, being down one member, was at a deadlock as to whether or 
not the public hearing should be closed. He suggested that the PB members discuss it 
amongst themselves. The PB members left the room. 
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Upon their return, VOTE BY PROPER MOTION, made by Mr. Myruski, seconded by 
Mr. Andrews, the Town of Goshen Planning Board closed the public hearing on the 
application of Reiger. Approved in a 5 to 1 vote. 
 
Mr. Andrews                     Aye                            Ms. Israelski                  Nay    
Mr. Bergus                        Aye                            Mr. Lupinski                  Aye  
Ms. Cleaver                      Aye                             Mr. Myruski                   Aye 
 
Ms. Cleaver said she hopes that the applicant will provide the map showing the well, 
pond and missing wetlands to the PB in an expedited manner so she doesn’t have to ask 
again and said she hopes the public will review the FEIS and come to the meetings. 
 
Mr. Golden said that people have 10 days to submit written comments. He said the 
process is still an open process, that the FEIS has to be submitted and the public has a 
right to review the FEIS. He said there will be at least one or two meetings with respect 
to the PB’s review of the FEIS and then there will be another time to comment in writing 
before the last round of the SEQRA issues which is coming up with the Findings. The 
Findings will be based on all of this review with respect to the environmental impact and 
how it affects the plan that is being submitted and potentially approved by the PB.  
  
 
ADJOURNMENT:  A motion to adjourn the meeting at 11:20 p.m. was made, seconded 
and approved unanimously. 
 
Lee Bergus, Acting Chair 
Notes Prepared by Susan Varden                               
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